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TITLE 3—THE PRESIDENT 

PROCLAMATION 2881 

National Capital Sesquicentennial 

BY THE PRESIDENT OP THE UNITED STATES 
OP AMERICA 
A PROCLAMATION 

WHEREAS the Congress of the United 
States has. by Joint resolutions approved 
July 18. 1947. and May 31. 1949. provided 
for the commemoration of the one hun¬ 
dred and fiftieth anniversary of the 
establishment of the permanent seat of 
the Federal Government In the District 
of Colum bia in the year 1800; and 

WHEREAS this sesquicentennial anni¬ 
versary of the Nation's Capita) is an 
event of deep national significance to all 
Americans; and 

WHEREAS the National Capital Ses- 
quicentennlal Commission has. by direc¬ 
tion of Congress, made plans to celebrate 
the progress of the United States since 
the founding of the Nation's Capital in 
the City of Washington; and 

WHEREAS during tfcese one hundred 
and fifty years the Government of the 
United States has. In the City of Wash¬ 
ington. adopted the laws under which 
our Nation has grown in stature and dig¬ 
nity. has nurtured our baaic concepts 
of individual and collective freedom, and 
has enabled our Nation to enact its his¬ 
toric role in man's eternal search for 
peace and dignity: 

NOW. THEREFORE. I. HARRY S. 
TRUMAN. President of the United 
States of America, do hereby invite 
American citizens from every region of 
our country to come to their Nation's 
Capital and participate in the sesquicen- 
tennial observances. I also request the 
Governors of the respective States. Ter¬ 
ritories, and possessions of the United 
States to issue proclamations urging par¬ 
ticipation In these celebrations. 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 


DONE at the City of Washington this 
12th day of April in the year of our Lord 
nineteen hundred and fifty, and 
(seal! of the Independence of the 
United States of America the 
one hundred and seventy-fourth. 

• Harry S. Truman 

By the President; 

Dean Acheson. 

Secretary of State. 

|F. R. Doc. 60-3274; Filed, Apr. 14. 1960; 

1:07 p: m.) 

— - 

TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part ^Exceptions From the 
Competitive Service 

STATE DEPARTMENT 

Under authority of $ 6.1 <a> of Execu¬ 
tive Order 9830, and at the request of 
the State Department, the Commission 
has determined that the authorities con-' 
tained in paragraphs <a> -and <b> of 
i 6.208 under Schedule B should be ex¬ 
tended to June 30, 1951, and that the 
salary limitation should be changed from 
$4,149.60 to $4,600 to conform to the 
Classification Act of 1949. Effective 
upon publication in the Federal Regis¬ 
ter. paragraphs (a) and tb) of $ 6.208 
are amended to read as follows: 

§ 6.208 State Department . <a) 

NC/PD. Until June 30. 1951, political 
economic, financial, and other technical 
professional positions (not including in¬ 
formational positions) at the salary level 
of $4,600 and above, requiring special¬ 
ized foreign relations knowledge, train¬ 
ing, or experience with respect to a 
particular foreign area, foreign language, 
or foreign affairs problem. 

<b> NC PD. Until June 30. 1951. per¬ 
sons formerly employed abroad in the 
Foreign Service for a period of at least 
4 years for service in executive and ad¬ 
ministrative positions, or employed 
(Continued on next page) 
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abroad for at least 2 years for profes¬ 
sional positions* at the salary level of 
$4,600 and above. 

(R 8. 1753* sec. 2. 22 8ttt. 403; 5 U. 8. C. 
631. 633; E. O. 0830, Feb. 24. 1047, 12 F, R 
1259. 3 CFR, 1947 8upp. B. O. 9973. June 28, 
1948, 13 P. R. 3600, 3 CFR, 1948 Supp.) 

United States Civil Serv¬ 
ice Commission, 

(seal) Harry B. Mitchell. 

Chairman. 

|F. R, Doc. 50-3208; Filed. Apr. 14, 1930; 
8:47 a. m.J 


J TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Lemon Reg. 326] 

Part 953— Lemons Qrown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

8 953.433 Lemon Regulation 326 —(a) 
Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953; 14 
F. R. 3612), regulating the handling of 
lemons grown in the State of California 
or in the State of Arizona, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.), 
and upon the basis of the recommenda¬ 
tion and Information submitted by the 
Lemon Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 
found that the limitation of the quan¬ 
tity of such lemons which may be han¬ 
dled, as hereinafter provideo; will tend 
to effectuate the declared policy of the 
act. 

(2) It Is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage In public rule making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after publi¬ 
cation thereof in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act Is insufficient, 
and a reasonable time Is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of lemons, grown in the State of 
California or In the State of Arizona, 
are currently subject to regulation pur¬ 
suant to said amended order; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein was promptly submitted to the 


——- 
























Saturday t April 15, 1950 

Department after an open meeting of the 
Lemon Administrative Committee on 
April 12, 1950, such meeting was held, 
after giving due notice thereof to con¬ 
sider recommendations for regulation, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such lemons; it is necessary. In 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter specified; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective 
time thereof. 

lb) Order. (1) The quantity of lem¬ 
ons grown in the State of California or 
in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. ra., P. a. t.. April 16. 1950. and 
ending at 12:01 a. m.. P. s. t., April 23, 
1950. is hereby fixed as follows: 

<l) District 1; Unlimited movement; 

(ii> District 2: 340 carloads; 

(ill) District 3: Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed In 
accordance with the prorate base sched¬ 
ule which is attached to Lemon Regula¬ 
tion No. 325 (15 F. R. 2021), and made a 
part hereof by this reference. 

(3) As used in this section, “handled,” 
“handler,” “carloads,” “prorate base.” 
“District 1.” “District 2“ and “District 
3.” shall have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(See. 6, 40 8tat. 763. aa amended; 7 O. 8. C. 
and qup., 608c) 

Done at Washington, D. C.. this 13th 
day of April 1950. 

[seal ) 8. R. Smith. 

Director. Fruit and Vegetable 
Branch, Production and Mar¬ 
keting Administration. 

|P. R. Doc. 50-3236; Filed. Apr. 14. 1950; 

8:51 a. m.) 

s'jf b - f 5 

^ (Orange Reg. 3231 

Part 966—Oranges Grown in 
California and Arizona 

limitation or shipments 

S 966.469 Orange Regulation.32 3 —(a) 
Findings . (1) Pursuant to the provi¬ 

sions of Order No. 66. as amended. (7 
CFR Part 966; 14 F. R. 3614), regulating 
the handling of oranges grown In the 
State of California or in the State of 
Arizona, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended, 
(7 U. S. C. 601 et seq.), and upon the 
basis of the recommendation and In¬ 
formation submitted by the Orange 
Administrative Committee, established 
under the said Amended order, and upon 
other available Information, it is hereby 
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found that the limitation of the quantity 
of such oranges which may be handled, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
Is Impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 
Stat. 237; 5 U. 8. C. 1001 ct seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of oranges, grown in the State of 
California or In the State of Arizona, are 
currently subject to regulation pursu¬ 
ant to said amended order; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after an open meeting 
of the Orange Administrative Commit¬ 
tee on April 13. 1950. such meeting was 
held, after giving due notice thereof to 
consider recommendations for regula¬ 
tion. and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time thereof. 

<b) Order . (1) The quantity of 
oranges grown in the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m.. P. s. t. April 16. 1950. and 
ending at 12:01 a. m., P. s. t.. April 23. 
1950. is hereby fixed as follows: 

(1) Valencia oranges. (a) Prorate 

District No. 1: 25 carloads; 

(b) Prorate District No. 2: No move¬ 
ment; 

(c) Prorate District No. 3: Unlimited 
movement, 

<ii) Oranges other than Valencia 
oranges . (a) Prorate District No. 1: 

Unlimited movement; 

<b» Prorate District No. 2: 1.000 car¬ 
loads; 

<c> Prorate District No. 3: No move¬ 
ment. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended order, is 
hereby fixed in accordance with the pro¬ 
rate base schedule which is attached 
hereto and made a part hereof by this 
reference. 

(3) As used in this section, “handled.” 
“handler.” “varieties,” “carloads/* and 
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“prorate base” shall have the same mean¬ 
ing as when used in the said amended 
order; and the terms “Prorate District 
No. 1,” “Prorate District No. 2” and 
“Prorate District No. 3” shall have the 
same meaning as given to the respective 
term in S 966.107 of the current rules and 
regulations <14 F. R 6588) contained in 
this part. 

(Sec. 6, 41) Stat. 75$. At Amended; 7 0.8 C. 
*nd Sup., 608c) 

Done at Washington. D. C.. this 14th 
day of April 1950. 

(seal] S. R. Smith. 

Director, Fruit and Vegetable 
Branch. Production and Mar¬ 
keting Administration. 

Paoaatx Bark Schedule 

(12:01 a. m. April 16. 1060 to 12:01 a. m 
April 23. 1050) 

VALENCIA ORANGES 

Prorate District No. I 


Total_ 100.0000 


A. P. O. Lindsay__ 2. 0671 

A. P. O. Porterville.. 2. 3470 

Ivanhoe Cooperative Association_ .6380 

Dofflemyer Si Son, W. Todd_... . 4668 

Elderwood C It rut Association-- 1.1100 

Exeter Citrus Association- 2 4788 

Exeter Orange Growers Association. . 6521 

Hillside Packing Association.. 2.6262 

Ivanhoe Mutual Orange Associa¬ 
tion____ . 0676 

Klink Citrus Association. 6.1200 

Lemon Cove Association_... 1.3936 

Lindsay Citrus Growers Associa¬ 
tion_ - 3 0858 

Lindsay Cooperative Citrus Associa¬ 
tion____ 2.2214 

Lindsay Fruit Association- 2. 6100 

Lindsay Orange Growers Assoc la, 

lion_ .8140 

Orange Cove Citrus Association- 2.2263 

Orange Cove Orange Growers...... 1. 5514 

Orange Packing Co- .6510 

Oros! Foothill Citrus Association.. 1.3570 

Paloma Citrus Fruit Association... 6583 

Rocky HID Citrus Association- 2. 2357 

Sanger Citrus Association_ 1.9960 

Sequoia Citrus Association- 1.0064 

Stark Packing Corp--5.0803 

Visalia Citrus Association__ 2. 6764 

W.iddel ft Son- 2.7460 

Or land Orange Growers_ .0368 

Baird-Neece Corp- 1.6320 

Beattie Association D. A-.... .0000 

Orand View Heights Citrus Associa¬ 
tion__—-- 5 1003 

Magnolia Citrus Association. 3.0181 

Porterville Citrus Association, The. .6764 

Rich grove-Jasmine Citrus Associa¬ 
tion. 1.3864 

Sandllands Fruit Company-— 1.6772 

Stathmore Cooperative Association. 3.2273 

Strathmore District Orange Associ¬ 
ation ------ 2. 1966 

Strathmore Fruit Growers Associa¬ 
tion. 1.0830 

Strathmore Packing House Co- 1.3767 

Sunflower Packing Association..... 1.8104 

# Sun!and Packing House Co- 3.9864 

’ Tule River Citrus Association....... .7800 

Lindsay Mutual Groves-— 4.0296 

Martin Ranch__ 1.1761 

Wood lake Packing House-— .7762 

Anderson Packing Co.. R. M-... . 7362 

Baker Bros-...---- .0165 

California Citrus Groves. Inc., Ltd— 3.4566 

Chess Co . Meyer W. 6900 

Currier, Walter C--—— .0079 

Darby, Fred J. .0000 

Field. W D.. .0025 

Harding ft Leggett__ ... 2.3079 

Kim. Chas. — .0079 

Lo Bue Bros—---- . 8490 
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Prorate Bare Schedule—C ontinued 
VALENCIA oranges—- continued 
Prorate District So . 1 —Continued 

prorate base 

Handler ( percent) 

Maaa, W. A. 0.0000 

Marks, W it M.... .’2371 

Randolph Marketing Co_— 1.4741 

Retmers, Don H_..__ .0000 

Rooke Packing Co., B 0. 1.7118 

Shong, Samuel_ 1307 

8wenson, L W-.._ „ .0079 

Woodlake Helghu Packing Corp_ 1.0573 

Zanlnovtch Bros_.. . 2795 

all oranges omrx than Valencia ouatets 
Prorate District So. Z 

Probate base 


Handler ( percent ) 

Total- 100.0000 


A P. O. Alta Loma__ . 5652 

A. P. O. Corona. 1006 

A F O, Fullerton..._ .0000 

A. P. O. Orange. 0000 

A. P. O. Rlvedalde__ .... .6590 

A P. O. Santa Paula_ .0260 

Kadtngton Fruit Co_..._.... .0000 

Hazcltlne Packing Co___ .1746 

Placentia Pioneer Valencia Orowers 

Association_... .0000 

Signal Fruit Association__ 1.0170 

Azusa Citrus Association._ 1.1173 

DameraNAltlson Co_ .9764 

Olendora Mutual Orange Asso¬ 
ciation .. .4653 

Puente Mutual Citrus Association.. .0390 

Valencia Helghu Orchard Asso¬ 
ciation .. .2036 

Covina Citrus Association_ 1.2595 

Covina Orange Orowers Associa¬ 
tion... .4130 

Olendora Citrus Association...... 1.4721 

Odd Buckle Association__ 3.8691 

La Verne Orange Association__ 4. 2643 

Anaheim Citrus Fruit Association. .0000 

Anaheim Valencia Orange Asso¬ 
ciation _ .0000 

Fullerton Mutual Orange Asso¬ 
ciation _..... .0000 

La Habra Citrus Association__ .0000 

Ornnge County Valencia Associa¬ 
tion . 0000 

Oran get harpe Citrus Association.. .0000 
Yorba Linda Citrus Association. 

The- — .0000 

Escondido Orange Association_ .0000 

Alta Loma Helghu Citrus Asso¬ 
ciation - . 4246 

Citrus Fruit Growers_ .7365 

Cucamonga Citrus Association.... .3365 

Ettwhnda CUms Fruit Associa¬ 
tion . 2211 

Mountain View Fruit Association.. .1175 

Old Baidy Citrus Association_ .4372 

Rialto HclghU Orange Orowers.... . 5303 

Upland Citrus Association....__ 2.9793 

Upland HelghU Orange Associa¬ 
tion . X. 3862 

Consolidated Orange Growers_ .0000 

Frances Citrus Association_ .0000 

Oarden Orove Citrus Association_ .0000 

Go: den west Citrus Association, 

The- .0000 

Olive Helghu Citrus Association... .0000 

Santa Ana-Tustin Mutual Citrus 

Association_... ,0000 

Santiago Orange Orowers Associa¬ 
tion ....0000 

Tustln Hills Citrus Association.... ,0000 

Villa Park Orchards Association. 

The.0000 

Bradford Bros., Inc_ .0000 

PlacentU Cooperative Orange Asso¬ 
ciation_ .0000 

Placentia Mutual Orange Associa¬ 
tion..0000 

PlacentlA Orange Growers Associa¬ 
tion.....0000 


RULES AND REGULATIONS 

Peoratx Ba« Schedule—C ontinued 

ALL ORANGES OTHER TRAN VALENCIA ORANGES— 

continued 

Prorate District No. 2—Continued 

Prorate base 

Handler ( percent) 

Yorba Orange Orowers Association. 0.0000 

Call Ranch- . 7576 

Corona Citrus Association_ 1,2792 

Jameson Co_ .6044 

Orange Helghu Orange Associa¬ 
tion.. 2. 1821 

Crafton Orange Growers___ 1.6243 

East Highlands Citrus Association. . 4467 

Fontana Citrus Association_ .4775 

Redlands HclghU Grove*.. 1.0196 

Redlands Orangedale Association.. 1.1090 

Break A Son. Allen... .4430 

Bryn Mawr Fruit Growers Associa¬ 
tion. 1.0478 

MIm lan Citrus Association_ 1.0000 

Redlands Cooperative Fruit Asso¬ 
ciation_ 1.7167 

Redlands Orange Growers Associa¬ 
tion.—... 1.1365 

Redlands Select Oroves_ ,562y 

Rialto Citrus Association.. . 5682 

Rialto Orange Co...._ .4138 

Southern Citrus Association__ 1.1462 

United Citrus Growers..... .6289 

Zllen Citrus Co_ .3773 

Andrews Bros, of California__ . 2457 

Arlington Helghu Citrus Co. 1.0140 

Brown Estate, L. V. W_ 1.8416 

anvilsn Citrus Association__ 1.9045 

Hlghgrove Fruit Association__ .5740 

Krtnard Packing Co_ 1.5944 

McDermot Fruit Co___ 1.5900 

Monte Vista Citrus Association_ 1.3733 

National Orange Co_ .9609 

Riverside Helghu Orange Growers 

Association_ 1.1177 

Sierra Vista Packing Association... . 8652 
Victoria Avenue Citrus Association. 2.7404 

Claremont Citrus Association_ .9322 

College Helghu Orange A Lemon 

Association_.... 1.9738 

Indian Hill Citrus Association__ 1.1700 

Pomona Fruit Growers Exchange.. 1.8029 

Walnut Fruit Growers Association. .4945 

West Ontario Citrus Association... 1.1908 

E3 Cajon Valley Citrus Association. . 0000 
Escondido Cooperative Citrus Asso¬ 
ciation___ .0000 

San Dimas Orange Growers Asso¬ 
ciation_ 1.0712 

Canoga Citrus Association_ .0974 

Covina Valley Orange CO_ .0291 

North Whittier Helghu Citrus As¬ 
sociation_ .1434 

San Fernando Fruit Growers Asso¬ 
ciation- .3568 

San Fernando Helghu Orange As¬ 
sociation__..._ .3649 

Sierra Madre-Lamanda Citrus As¬ 
sociation_ , 1910 

Camarillo Citrus Association__ .0090 

Fillmore Citrus Association_ 1.1825 

OJal Orange Association.. .9673 

Plm Citrus Association_ .9970 

Rancho Scope_ ,0017 

Santa Paula Orange Association... .0832 

Tapo Citrus Association_. .0077 

Ventura County Citrus Association. . 0310 

East Whittier Citrus Association.. .0000 

Whittier Citrus Association.. .0000 

Whittier Select Citrus Association. . 0000 

Anaheim Cooperative Orange Asso¬ 
ciation- .0000 

Bryn Mawr Mutual Orange Asso¬ 
ciation- 5348 

Chula Vista Mutual Lemon Asso¬ 
ciation_ . 0926 

Euclid Avenue Orange Asanctatlon. 2. 8127 

Foothill Citrus Union. Inc_ .3080 

Fullerton Cooperative Orange Asso¬ 
ciation- . 0000 

Golden Orange Groves, Inc_ .2178 


Peorate Base Schedule —Continued 

ALL ORANGES OTKEX THAN VALENCIA ORANGES— 

continued 

Prorate District No. Z —Continued 

Prorate base 


Handler (percent) 

Highland Mutual Groves, Inc_ 0.2801 

Index Mutual Association...__ .0041 

La Verne Cooperative Citrus Asso¬ 
ciation__ ..... 3.3920 

Mentone Heights Association_ . 6029 

Olive Hillside Groves__ .0000 

Orange Cooperative Citrus Associa¬ 
tion_ .0000 

Redlands Foothill Orove*__ 2. 8383 

Redlands Mutual Orange Associa¬ 
tion.-. 1.1272 

Ventura County Orange it Lemon 

Association_ ... . 1916 

Whittier Mutual Orange A Lemon 

Association__ . 0000 

Allec Bros.0000 

Associated Fruit Distributors, Inc. .0709 

Babljulce Corp. of California__ .3466 

Banks. L. M. 0000 

Borden Fruit Co_ .0234 

Cherokee Citrus Co., Inc_._ 1.1629 

Chess Co.. Meyer W_ .5439 

Coate, El wood B_......... .0000 

Dunning Ranch.......... .1631 

Evans Brothers Packing Co_- 1.1858 

Gold Banner Association__ 2.2484 

Orannda Hills Packing Co_ . 0195 

Granada Packing House_ ,3898 

Hill, Fred A , Packing House.8072 

Knapp Packing Co.. John C_ . 0000 

McDonald Fruit C6_ .0994 

Orange Belt Fruit Distributors_ 1.8732 

Panno Fruit Co., Carlo_ . 0000 

Paramount Citrus Association.... .2009 

Placentia Orchard Co_ . 0000 

Prescott, John A_...._ .0000 

Riverside Citrus Association_ .2344 

Ronald, P W_ .0304 

Russell, John W.i. .0008 

San Antonio Orchard Co_ 1.3733 

Stephens, T. F. .1161 

Summit Citrus Packers- .0263 

Torn Ranch___..... .0193 

Wall, E. T.. Growers-Shlppcrs_ 1.9070 

Western Fruit Orowers. Inc_ 3.5172 


|F. R. Doc, 50-3269; Filed, Apr. 14, 1950; 

12:01 p. m.) 

TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Jus¬ 
tice 

SvbcHapItf 8 — Immigration Regulation* 

Part 150— Deportation Proceedings: 
Investigation and Arrest 

VOLUNTARY DEPARTURE OF ALIENS UNDER 
DEPORTATION PROCEEDINGS 

March 21. 1950. 

1. Section 150 3. Chapter I, Title 8 of 
the Code of Federal Regulations, Is 
amended to read as follows: 

§ 150.3 Voluntary departure per¬ 
mitted by officers in charge, (a) Not¬ 
withstanding any other provisions of 
this part, the officer in charge of a dis¬ 
trict or subofflcc may. prior to the issu- 
• ance or service of a warrant of arrest or 
after service of such warrant and before 
the case is submitted to a hearing exam¬ 
iner for hearing under the warrant of 
arrest, exercise the authority conferred 
upon the Attorney General by section 
19 (c) (1) of the Immigration Act of 
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1017, as amended '39 Stat 889. 54 Stat. 
671, 56 Stat, 1044. 63 Stat, 1206; 8 U. S. C. 
155 (c) < 1 >). to permit an alien to depart 
from the United States to any country 
of his choice at -his own expense: Pro¬ 
vided, (1) That the alien is willing and 
able to depart promptly from the United 
States. <2 > that he will apparently be 
admitted to the country of destination. 
(3) that the prompt departure of the 
alien will be advantageous to the Gov- 
ernment. and (4) that the alien is not 
subject to deportation upon any ground 
set forth in section 19 <d) of the Immi¬ 
gration Act of February 5. 1917. as 
amended. 

<b) The officer in charge of a district 
or suboffice may permit voluntary de¬ 
parture after service of the warrant of 
arrest and before the case is submitted 
to a hearing examiner only if the alien 
makes written application for such 
disposition of his case. In such applica¬ 
tion he shall state <1> that he under¬ 
stands the chnrges against him and 
admits that he is in the United States in 
violation of the immigration laws, and 
<2> that he has been informed of his 
right to representation by counsel and 
to a hearing but that he desires to de¬ 
part from the United 8tatcs voluntarily 
without further proceedings or hearing 
on the warrant of arrest and waives such 
further proceedings or hearing. Upon 
the filing of such an application, the of¬ 
ficer in charge of a district or subofflee 


may. in his discretion and subject to the 
conditions mentioned in this section, 
grant the alien permission to depart 
from the United States voluntarily and 
at his own expense. 

2. Paragraph (a) of § 150.4 is amended 
to read as follows: 

S 150.4 Issuance of warrants of ar¬ 
rest . (a) It it is determined that a 

prima facie case for deportation has 
been established, except where volun¬ 
tary departure has been permitted under 
5 150.3 prior to the issuance of the war¬ 
rant of arrest, a warrant of arrest shall 
be issued by the officer in charge of the 
appropriate district. In any case in 
which the officer In charge of a district 
is in doubt as to whether the supporting 
evidence establishes a prima facie case 
for deportation or in which the alien is 
believed to be dcportablc under the pro¬ 
visions of the act of October 16. 1918, as 
amended (40 Stat. 1012, 41 Stat. 1008-9, 
54 Stat. 673. 62 Stat. 268 <Pub. Law. 552. 
80th Cong.); 8 U. S. C. 137). a full re¬ 
port of the case shall be submitted to the 
Commissioner together with the avail¬ 
able evidence before the issuance of a 
warrant of arrest. The Commissioner 
shall advise the officer in charge of the 
district whether a prima facie case of 
dcportabllity has been established. 

This order shall become effective on 
the date of its publication in the Federal 


Register. The existing regulations re¬ 
lating to the deportation of aliens per¬ 
mit, under certain circumstances, the 
voluntary departure from the United 
States of an alien prior to the Issuance 
or service of a warrant of arrest. The 
order amends such regulations to permit 
also the voluntary departure of an alien 
after the service of the warrant of arrest 
and before the case is submitted to a 
hearing officer. Since the change made 
by the amendatory regulation relieves 
restrictions upon the class of aliens in¬ 
volved and will enable the United States 
to rid itself more promptly of deportable 
aliens, it is considered that compliance. 
In this instance, with the provisions of 
section 4 of the Administrative Procedure 
Act (60 Stat, 238: 5 U, 8. C. 1003) as to 
notice of proposed rule making and de- # 
layed effective date is impracticable and 
contrary to the public interest. 

(Sec. 23. 30 Stat. 892. 24 , 43 8Ut. 166. 

»ec. 37. M StM. 675; 8 V 8 C. 102. 222. 458) 

Watson B. Mill**. 

Commissioner of 

Immigration and naturalization . 

Approved: April 11. 1950. 

Peyton Ford, 

Acting Attorney General. 

|P. R. Doc. 50-3197; Piled. Apr. 14, 1050; 

8:46 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

I7CFR, Part 917] 

(AO 218) 

Handling or Irish Potatoes Grown in 
Wyoming and Western Nebraska 

NOTICE or HEARING WITH RESPECT TO A 
PROPOSED MARKETING AGREEMENT AND 
ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. 8. C. 601 et scq.; 61 Stat. 202, 707; 
62 Stat. 1247; 63 Stat. 1051). and in ac¬ 
cordance with the applicable rules of 
practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR. Part 900), 
notice is hereby given of a public hear¬ 
ing to be held In the Odd Fellows Hall. 
Torrlngton. Wyoming, beginning at 
9:30 a. m.. m. s, t.. May 4, 1950. with re¬ 
spect to a proposed marketing agree¬ 
ment and order regulating the handling 
of Irish potatoes grown in Wyoming and 
western Nebraska. The proposed mar¬ 
keting agreement and order has not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to 
economic and marketing conditions 
which relate to the provisions of the 
proposed marketing agreement and 
order. 


Growers and shippers in Wyoming 
and western Nebraska, as represented 
by the PMA Committees and the potato 
advisory committees of the respective 
States, requested a hearing on the fol¬ 
lowing proposed marketing agreement 
and order regulating the handling of 
potatoes grown in the proposed produc¬ 
tion area. % 

§ 917.1 Definitions. As used in this 
part, the following terms have the fol¬ 
lowing meanings: 

<a> “Secretary M means the Secretary 
of Agriculture of the United 8tates, or 
any other officer, or employee of the 
United States Department of Agriculture, 
who is. or may hereafter be authorized 
to exercise the powers and to perform 
the duties of the Secretary of Agriculture. 

(b) "Act" means Public Act No. 10. 73d 
Congress, as amended and reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.; 61 8tat. 202, 707; 
62 Stat. 1247; 63 Stat. 1051). 

(c) "Person" means an Individual, 
partnership, corporation, association, or 
any organized group or business unit 

(d) "Production area" means all terri¬ 
tory included within the State of Wyo¬ 
ming and the counties of Sioux, 8cotts 
Bluff, Banner, Kimball, Cheyenne, Mor¬ 
rill. Box Butte, Dawes, 8heridan. Garden. 
Deuel, Keith, and Lincoln In Nebraska. 

<e) "Potatoes" means all varieties of 
Irish potatoes grown within the produc¬ 
tion area. 

(f) "Handler" is synonymous with 
shipper and means any person (except 


a common or contract carrier of potatoes 
owned by another person) who ships po¬ 
tatoes. 

(g) "Ship" or "handle" means to trans¬ 
port, sell, or In any other way to place 
potatoes in the current of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof. 

<h) "Producer" means any person en¬ 
gaged in the production of potatoes for 
market. 

(I) "Fiscal year" means the period be¬ 
ginning on June 1 of each year and end¬ 
ing May 31 following. 

(J) "Administrative Committee" means 
the Wyoming-Western Nebraska Potato 
Committee established pursuant to 
§917.2 (a), (1). and "Marketing Com¬ 
mittee" means each of the district com¬ 
mittees established pursuant to §917.2 
(a). (2). 

(k) "Varieties" means and Includes all 
classifications or subdivisions of Irish po¬ 
tatoes according to those definitive char¬ 
acteristics now or hereafter recognized 
by the United States Department of 
Agriculture. 

(l) "Seed potatoes" means and In¬ 
cludes all potatoes officially certified snd 
tagged, marked, or otherwise appropri¬ 
ately identified, under the supervision of 
the official seed potato certifying agency 
of the respective State or other seed cer¬ 
tification agencies which the Secretary 
may recognize. 

<m) "Tabic stock potatoes" means 
and Includes all potatoes not Included 
within the definition of "seed potatoes." 
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(n) “Pack" means a unit of potatoes 
contained in a bag, crate, or other type 
of container and falling within specifto 
weight limits recommended by the ad¬ 
ministrative committee and approved by 
the Secretary. 

<o> **Grade” means any one of the of¬ 
ficially established grades of potatoes, 
and “size*' means any one of the officially 
established sizes of potatoes, as defined 
and set forth in: 

(1) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955, 
2161), or amendments thereto, or modi¬ 
fications thereof, or variations based 
thereon: or 

(2) United States Consumer Stand¬ 
ards for Potatoes as Issued by the United 
States Department of Agriculture (12 
F. R 7281 >, or amendments thereto, or 

. modifications thereof, or variations 
based thereon. 

(p> “Export 0 means shipment of po¬ 
tatoes beyond the boundaries of conti¬ 
nental United States. 

<q> “District" and •’subdistrief* 
means each one of the geographical di¬ 
visions of the production area estab¬ 
lished pursuant to $ 917.2 (d). 

9 917.2 Committees —(a) Cl) Admin¬ 
istrative committee. The Wyoming- 
Western Nebraska Potato Committee 
consisting of six members, four of whom 
shall be producers and two of whom shall 
be handlers. Is hereby established. All 
of such members shall be members of a 
marketing committee hereunder. 

<2) Marketing committees . Market¬ 
ing committees are hereby established 
as follows: 

District No. 1 Potato Marketing Com¬ 
mittee shall consist of nine members, 
six of whom shall be producers and three 
of whom shall be handlers. 

District No. 2 Potato Marketing Com¬ 
mittee shall consist of nine members, 
six of whom shall be producers and three 
of whom shall be handlers. 

(3» Committee members or alternates. 
(1) For each member of each committee 
there shall be an alternate who shall 
have the same qualifications as the 
members. Persons selected as market¬ 
ing committee members or alternates to 
represent producers shall be individuals 
who are producers In the respective dis¬ 
trict for which selected, or officers, or 
employees of a corporate producer In 
such district: persons selected as mar¬ 
keting committee members or alternates 
to represent handlers shall be individ¬ 
uals who are handlers in the respective 
district, or officers, or employers of a 
corporate handler in such district. 

<b) Term of office. The term of office 
of administrative or marketing commit¬ 
tee members and alternates shall be for 
two years beginning on the first day of 
June and continuing until the end of 
the succeeding fiscal year, and until 
their successors are selected and have 
qualified: Provided, however , That the 
term of office of a majority of the initl&l 
members and their respective alternates 
shall be for one year. 

Administrative and marketing com¬ 
mittee members and alternates shall 
serve during the term of office for which 
they are selected and have qualified, or 


during that portion thereof beginning 
on the date on which they qualify dur¬ 
ing the term of office and continuing 
until the end thereof, and until their 
successors are selected and have quali¬ 
fied. 

(c) Selection —(1) Administrative 
committee . The Secretary shall select 
members of the Wyoming-Western Ne¬ 
braska Potato Committee as follows: 
Two producer members and one handler 
member from each marketing committee 
established hereunder. 

<2> Marketing committee. The Sec¬ 
retary shall select marketing committee 
members as follows: For District No. 1 
Potato Marketing Committee, four pro¬ 
ducer members from subdistrict 1 A. two 
producer members from subdistrict 1 B. 
and three handler members from said 
district; for District No. 2 Potato Mar¬ 
keting Committee, four producer mem¬ 
bers from subdistrict 2 A. tw'o producer 
members from subdistrict 2 B. and three 
handler members from said district: 
Provided , That an individual may be a 
marketing committee member in only 
one district. 

(d> Districts and subdistricts. As a 
basis for selecting marketing committee 
members, the following districts and 
subdistricts of the production area are 
hereby initially established: 


Pfctrlet 

•1b- 

Ifirt 

Bute and countie# 

No. 1_ 

1A 

Convert*. Nlnhctr*, Ptatt#. 
tnl Ltnuiilr Count let to Wjro* 
mioff. 

AU the remaining count!** In Wy<y 
mine not Included In subdbtrtet 

ftontu Bluff County In Nehru**. 


IB 

No. a_ 

SA 


IB 

A1I the rvuvtinlnx countio In N>> 
within the production nrro 
not Included In subdlelfVt 2A. 


(e) Nomination. The Secretary may 
select the members of the administrative 
committee and the marketing commit¬ 
tees and their respective alternates from 
nominations which may be made in the 
following manner: 

(1) Nominations for members of the 
administrative committee and their re¬ 
spective alternates to represent each 
district may be submitted by the mar¬ 
keting committee serving such district. 
At least two nominees from among the 
membership on such marketing com¬ 
mittee shall be designated for each posi¬ 
tion to be filled on the administrative 
committee. Nominations for adminis¬ 
trative committee members and their 
respective alternates shall be supplied 
to the Secretary in such manner and 
form as he may prescribe, not later than 
30 days prior to the end of each fiscal 
year. 

(2) Nominations for initial members 
of each marketing committee and their 
respective alternates may be submitted 
by producers, or handlers, or groups 
thereof, and such nominations may be 
by virtue of elections conducted by 
groups of producers or handlers. 

<3> In order to provide nominations 
for succeeding marketing committee 
members and alternates: 

(1) The Wyoming-Western Nebraska 
Potato Committee shall hold or cause to 
be held 60 days prior to the end of each 


fiscal year, after the effective date here¬ 
of. a meeting or meetings of producers In 
each of the districts; 

(ii> At each such meeting at least two 
nominees shall be designated for each 
position as member and for each posi¬ 
tion as alternate member on the mar¬ 
keting committee which is vacant or 
which Is to become vacant at the end of 
the then current fiscal year: 

(ill) Nominations for marketing com¬ 
mittee members and alternate members 
shall be supplied to the Secretary in such 
manner and form as he may prescribe, 
not later than 45 days prior to the end 
of each fiscal year; 

(iv) Only producers may participate 
in designating nominees for producer 
committee members and their alternates 
of marketing committees and only han¬ 
dlers may participate In designating 
nominees for handler committee mem¬ 
bers and their alternates of marketing 
committees; 

<v) Each person who is both a handler 
and a producer may vote either as a han¬ 
dler or as a producer and may elect 
the group in which he votes; and 

<vi> Regardless of the number of dis¬ 
tricts or subdistricts in which a person 
produces or handles potatoes, each such 
person is entitled to cast only one vote 
on behalf of himself, his agents, subsid¬ 
iaries. affiliates, and representatives, in 
designating nominees for marketing 
committee members and alternates: 
Provided. That in the event a person is 
engaged In producing or handling po¬ 
tatoes in more than one district, or 
subdistrict such person shall elect the 
district or subdistrict within which he 
may participate as aforesaid in designat¬ 
ing nominees: Provided further , That an 
eligible voter's privilege of casting only 
one vote, as aforesaid, shall be con¬ 
strued to permit a voter to cast one 
vote for each position to be filled in the 
respective district in which he elects to 
vote. 

(f) Failure to nominate. If nomina¬ 
tions are not made within the ttme and 
in the manner specified by the Secretary 
pursuant to paragraph (e) <3> of tills 
section, the Secretary may, without re¬ 
gard to nominations select the market¬ 
ing committee members and alternates 
which selection shall be on the basis of 
the representation provided for herein. 

(g) Acceptance. Any person selected 
by the Secretary as an administrative 
or marketing committee member or ns 
an alternate shall qualify by filing a 
WTitten acceptance with the Secretary 
within ten days after being notified of 
such selection. 

(h) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected ds a marketing committee mem¬ 
ber or as an alternate to qualify, or in 
the event of the death, removal, resig¬ 
nation. or disqualification of any 
qualified member or alternate, a succes¬ 
sor for his unexpired term may be 
selected by the Secretary from nomina¬ 
tions mode in the manner specified in 
paragraph (e) (3) of this section, or the 
Secretary may select such committee 
member or alternate from previously un¬ 
selected nominees on the current 
nominee list from the district Involved. 
If the names of nominees to fill any such 
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vacancy arc not made available to the 
Secretary within 30 days after such 
vacancy occurs, such vacancy may be 
filled without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
herein. To fill any vacancy occasioned 
by the failure of any person selected as 
a member or alternate member of the 
Wyoming-Western Nebraska Potato 
Committee to qualify, or In the event 
of the death, removal, resignation, or 
disqualification of any member or alter¬ 
nate. a successor for his unexpired term 
may be selected by the Secretary from 
members or alternates of the marketing 
committee for the district or subdistrict 
in which sruch vacancy occurred. 

(I) Alternate members . An alternate 
member of the Wyoming-Western Ne¬ 
braska Potato Committee or any mar¬ 
keting committee shall act in the place 
and stead of the member for whom he is 
an alternate, during such member s ab¬ 
sence. In the event of the death, re¬ 
moval, resignation, or disqualification of 
a member, his alternate shall act for him 
until a successor of such member is 
selected and has qualified. 

(J) Procedure. Four members of the 
Wyoming-Western Nebraska Potato 
Committee shall be necessary to consti¬ 
tute a quorum and a like number of con¬ 
curring votes shall be necessary to pass 
any motion or approve any committee 
action. 

Five members of a marketing com¬ 
mittee shall be necessary to constitute a 
quorum of such committee and a like 
number of concurring votes shall be 
necessary to pass any motion or approve 
any action of such committee. 

Meetings of the Wyoming-Western 
Nebraska Potato Committee or of the 
marketing committees may be conduct¬ 
ed by telephone, telegraph, or other 
means of communications and any vote 
cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided . 
That if any assembled meeting is hdd. 
aU votes shall be cast in person. 

<k) Expenses and compensation. 
When acting on committee business 
committee members and alternates shall 
be compensated for expenses necessarily 
incurred by them in the performance of 
their duties and in the exercise of their 
powers hereunder. 

d) Powers. The Wyoming-Western 
Nebraska Potato Committee and each of 
the marketing committees shall have 
the following powers which may be nec¬ 
essary for each such committee to per¬ 
form its functions in accordance with 
the provisions hereof: 

(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof: 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

<m) Duties . It shall be the duty of 
the Wyoming-Western Nebraska Potato 
Committee: 

(1) To act as intermediary between 
the Secretary and any producer or 
handler; 


(2) To select a chairman and such 
other officers as may be necessary, to 
select subcommittees of committee 
members, and to adopt such rules and 
regulations for the conduct of its busi¬ 
ness as it may deem advisable; 

(3) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person: 

(4) To investigate, froih time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

(5) To furnish to the Secretary such 
available information as he may request; 

(6> To keep minutes, books, and rec¬ 
ords w’hich clearly reflect all of the acts 
and transactions of the administrative 
committee and such minutes, books, and 
records shall be subject to examination 
at any time by the Secretary or his 
authorized agent or representative; 

(7) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses and assessments for such 
fiscal year, together with a report 
thereon; 

(8) To recommend the rate of assess¬ 
ment to cover the expenses set forth in 
the budget; 

(9) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as such commit¬ 
tee may deem necessary or as the Sec¬ 
retary may request The report of such 
audit shall show the receipt and expend¬ 
iture of funds collected pursuant hereto; 
a copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of such committee 
for inspection by producers and han¬ 
dlers; and 

(10> To consult, cooperate and ex¬ 
change information when deemed de¬ 
sirable by the administrative committee 
with other potato administrative com¬ 
mittees and other individuals or agen¬ 
cies In connection with all proper 
activities and objectives of such commit¬ 
tee hereunder. 

(n) It shfril be the duty of each mar¬ 
keting committee: 

ci) To nominate members and alter¬ 
nates for the Wyoming-Western Nebras¬ 
ka Potato Committee; 

(2> To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes; 

(3) To recommend regulations or 
modification, suspension, or termination 
of regulations pursuant to S 917.4 which 
may be applicable to shipments from the 
district served by each such committee; 

(4) To act as intermediary between 
the Secretary and any producer or han¬ 
dler: 

<5) To select a chairman and such 
other officers as may be necessary and 
to select subcommittees of marketing 
committee members; 

(6) To adopt such rules and regula¬ 
tions for the conduct of Its business as 
It may deem advisable; 


f 917.3 Expenses and assessments — 
(a) Budget. (I) The Administrative 
committee shall prepare a budget for 
each fiscal year showing its anticipated 
expenses and a proposed rate of as¬ 
sessment to cover such expenses. The 
administrative committee shall also 
transmit a report accompanying the 
budget showing the basis for its calcula¬ 
tion of expenses and the proposed rate 
of assessment. 

(2) The administrative committee is 
authorized to incur such expenses as the 
Secretary, upon the basis of the afore¬ 
said budget, or on the basis of other 
available information, finds may be 
necessary and appropriate during each 
fiscal year. 

(3) The funds to cover such expenses 
shall be acquired by the levying on han¬ 
dlers of assessments which shall be at a 
rate fixed by the Secretary on the basis 
of the administrative committee recom¬ 
mendation or other available Informa¬ 
tion. Each handler who first ships 
potatoes shall pay assessments to the 
administrative committee, upon demand, 
which assessments shall be such han¬ 
dler’s pro rata share of the expenses 
which will be appropriately incurred by 
such committee during each fiscal year. 
Such handler’s share of such expense 
shall be proportionate to the ratio be¬ 
tween the total quantity of potatoes han¬ 
dled by him as the first handler thereof, 
during the applicable fiscal year, and the 
total quantity of potatoes handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. 

(4) Upon recommendation of the ad¬ 
ministrative committee or upon a later 
finding relative to such committee’s ex¬ 
penses or revenue, the Secretary may in¬ 
crease the rate of assessment to cover 
expenses which shall be appropriately 
Incurred. Such Increase shall be appli¬ 
cable to all potatoes handled during the 
given fiscal year. 

(b) Accounting. (1) If. at the end of 
* a fiscal year, it shall appear that assess¬ 
ments collected arc in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. 

<2> The administrative committee 
may. with the approval of the Secretary, 
maintain in its own name or in the name 
of its members, a suit against any han¬ 
dler for the collection of such handler’s 
pro rata share of its expenses. 

<c> Funds. All funds received by the 
administrative committee pursuant to 
any provision hereof shall be used solely 
for the purposes herein specified and 
shall be accounted for in the following 
manner: 

(1 ) The Secretary may at any time re¬ 
quire the administrative committee and 
Its members to account for all receipts 
and disbursements; and 

(2) Whenever any person ceases to be 
an administrative or marketing commit¬ 
tee member or alternate, he shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
hands, together with all books and rec¬ 
ords In his possession, to his successor 
in office or to such person as the Secre- 
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tary may designate, and shall execute 
such assignments and other Instruments 
as may be necessary or appropriate to 
vest in such successor or in such desig¬ 
nated person the right to all the prop¬ 
erty. funds, or claims vested in such 
member or alternate. 

5 017.4 Reputation —(a) Marketing 
policy— cl) Preparation. At the be¬ 
ginning of each marketing season the 
administrative committee and each mar¬ 
keting committee shall hold a Joint 
meeting to consider a proposed policy 
for the marketing of potatoes grown in 
the respective districts during such sea¬ 
son. In developing such marketing 
policy the committees shall investigate 
relevant supply and demand conditions 
for potatoes and in such investigations 
shall give appropriate consideration to 
the following: 

<i> Market prices for potatoes, includ¬ 
ing prices by grade, size, and quality In 
different packs, or any other shipping 
unit: 

(ii> Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

(iii) The trend and level of consumer 
income; and 

<iv> Other relevant factors. 

Following such Joint consideration of 
marketing policy, each marketing com¬ 
mittee shall adopt a proposed policy for 
the marketing of potatoes in its respec¬ 
tive district and prepare a report 
thereon. 

(2) Reports . (i) Each marketing com¬ 
mittee shall submit to the Secretary a 
report setting forth the aforesaid mark¬ 
eting policy, and a copy of such report 
shall be made available to the adminis¬ 
trative committee. Each committee with 
the assistance of the administrative com¬ 
mittee also shall notify producers and 
handlers of the contents of such reports. 
<U> In the event it becomes advisable to 
deviate from such marketing policy, be¬ 
cause of changed supply and demand 
conditions the administrative commit-" 
tee and the respective marketing com¬ 
mittee shall formulate a new marketing 
policy in accordance with the manner 
previously outlined. Such marketing 
committee also shall submit a report 
thereon to the Secretary, also to the ad¬ 
ministrative committee, and notify, with 
the assistance of the administrative com¬ 
mittee. producers and handlers of such 
revised or amended marketing policy. 

(b> Marketing committee recommen¬ 
dations. <P Each marketing committee 
shall recommend regulation to the Sec¬ 
retary whenever it finds that such regu¬ 
lation, as provided in paragraph (c) of 
this section, will tend to effectuate the 
declared policy of the act. 

<2> Each marketing committee also 
may recommend modification, suspen¬ 
sion. or termination of any regulation in 
order to facilitate shipments of potatoes 
for the specified purposes set forth in 
paragraph <c> (2) of this section. 

<c> Issuance of regulations. (1) The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the 
recommendations and information sub¬ 
mitted by any marketing committee, or 
from other available information, that 
such regulation would tend to effectuate 
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the declared policy of the act Such 
limitation may: 

(1) Regulate, in any or all portions of 
the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of potatoes during 
any period; or 

(ii) Regulate the shipment of particu¬ 
lar grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
different portions of the production area, 
for different pocks, or any combination 
of the foregoing during any period; or 

(iii) Regulate the shipment of pota¬ 
toes by establishing and maintaining in 
terms of grades, sizes, or both, minimum 
standards of quality and maturity. 

<2) The Secretary, whenever he finds 
upon the basis of the recommendations 
and information submitted by any mar¬ 
keting committee for the district served 
by such committee or from other avail¬ 
able information will tend to effectuate 
the declared policy of the act, shall mod¬ 
ify, suspend, or terminate regulations 
issued pursuant to 5$ 917.3, 917 5, sub¬ 
paragraph (1) of this paragraph, or any 
combination thereof, in order to facili¬ 
tate shipments of potatoes for the fol¬ 
lowing purposes: 

(1) For grading or storing within the 
production area; 

<ll> For seed; 

(ill) For export: 

(iv) For distribution by the Federal 
Government; 

(v) For manufacture or conversion 
into specified products; 

(vl> For livestock feed; and 

(vii) For other purposes which may 
be specified. 

(3) Each marketing committee, with 
the approval of the Secretary, may es¬ 
tablish for any or all portions of the 
production area, served by such commit¬ 
tee. minimum quantities below which 
shipments will be free from regulations 
issued or in effect pursuant to 55 917.3. 
917.5, subparagraph (1) of this para¬ 
graph. or any combinations thereof. 

<4) The Secretary shall notify mar¬ 
keting committees, through the admin¬ 
istrative committee, of any regulations 
issued or of any modification, suspen¬ 
sion, or termination of regulations pur¬ 
suant to this section. Each marketing 
committee with the assistance of the ad¬ 
ministrative committee shall give rea¬ 
sonable notice thereof to handlers. 

(d) Safeguards. (1) The administra¬ 
tive committee, with the approval of the 
Secretary, may prescribe *1) adequate 
safeguards to prevent shipments pursu¬ 
ant to paragraph (c> (2> of this section 
from entering channels of trade for other 
than the specific purpose authorized 
therefor, and (ii) rules governing the 
issuance and the contents of Certificates 
of Privilege if such certificates are pre¬ 
scribed as safeguards by such committee. 

(2) Safeguards, as prescribed herein, 
may include requirements that; 

(i> Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to paragraph (c) (2) of this 
section; 

<10 Handlers shall obtain inspection 
provided by 5 917.5 or pay the pro rata 
share of expenses provided by 5 917.3 or 
both, in connection with potato ship¬ 


ments effected under the provisions of 
paragraph (c) (2) of this section: and 

(iii) Handlers shall obtain Certifi¬ 
cates of Privilege from the administra¬ 
tive committee for shipments of potatoes 
effected or to be effected under the pro¬ 
visions of paragraph (c) (2) of this 
section. 

(3) The administrative committee 
may rescind or deny Certificates of Privi¬ 
lege to any shipper if proof is obtained . 
that potatoes shipped by him for the 
purposes stated in paragraph (c) (2) 
of this section were handled contrary to 
the provisions hereof. 

(4) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the administrative com¬ 
mittee pursuant to the provisions of this 
section. 

(5) The administrative committee 
shall make reports to the Secretary, 
as requested, showing the number of 
applications for such certificates, the 
quantity of potatoes covered by such op- 
plications, the number of such applica¬ 
tions denied and certificates granted, the 
quantity of potatoes shipped under duly 
issued certificates, and such other in¬ 
formation as may be requested. 

5 917.5 Inspection and certification . 
During any period in w'hlch shipments 
of potatoes arc regulated pursuant to 
the provisions of 5 917.3. 5 917.4, or both, 
each handler who first ships potatoes 
shall prior to making shipment, cause 
each shipment to be inspected by an au¬ 
thorized representative of the Federal- 
State Inspection Service or such other 
inspection service as the Secretary shall 
designate. Each such handler shall 
make arrangements with the Inspecting 
agency for forwarding promptly to the 
administrative committee a copy of such 
inspection certificate: Provided, how¬ 
ever, That (a) each handler making a 
shipment of potatoes during such period 
shall, prior to making such shipment, 
determine if such shipment has been in¬ 
spected, and If such shipment has not 
been so inspected and is not covered by 
an inspection certificate, each handler 
making such a shipment shall have such 
potatoes inspected and shall arrange for 
a copy of the Inspection certificate to be 
forwarded to the administrative com¬ 
mittee as aforesaid, and (b) each han¬ 
dler who first ships potatoes after such 
potatoes are regraded, resorted, re¬ 
packed, or in any other way further 
prepared for market shall have each 
shipment of such potatoes Inspected as 
provided herein. 

5 917.6 Exemptions, (a) The admin¬ 
istrative committee may adopt, with ap¬ 
proval of the Secretary, the procedures 
pursuant to which certificates of exemp¬ 
tion will be issued to producers. 

(b> The administrative committee 
may issue certificates of exemption to 
any producer who applies for such ex¬ 
emption and furnishes adequate evidence 
to such committee: 

(1) That by reason of a regulation 
issued pursuant to 5 917.4 he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped duiing 
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the entire season by all producers in 
said applicant’s immediate production 
area; and 

<2> That the grade, size, or Quality of 
the applicant's potatoes have been ad¬ 
versely affected by acts beyond the ap¬ 
plicant’s control and by acts beyond 
reasonable expectation. Each certificate 
shall permit the producer to ship the 
amount of potatoes specified thereon. 
Such certificates shall be transferred 
with such potatoes at time of shipment. 

re) The administrative committee 
niay issue certificates of exemption to 
any handler who applies for such exemp¬ 
tion and furnishes adequate evidence to 
the committee: (1) That by reason of 
a regulation issued pursuant to $914.4 
he will be prevented from shipping as 
large a proportion of his storage hold¬ 
ings of ungraded potatoes, acquired dur¬ 
ing or immediately following the digging 
season, as the average proportion of un¬ 
graded storage holdings shipped by all 
handlers in said applicant’s immediate 
shipping area, and i2) that the grade, 
size, or quality of the applicant’s pota¬ 
toes have been adversely affected by acts 
beyond the applicant’s control and by 
acts beyond reasonable expectation. 
Each certificate shall permit the handler 
to ship the amount of potatoes specified 
thereon. Such certificate shall be trans¬ 
ferred with such potatoes at time of 
shipment. 

td> The administrative committee 
and the marketing committee operating 
in the district from which an applica¬ 
tion is received shall be permitted at any 
time to make a thorough investigation 
of any producer’s or handler’s claim per¬ 
taining to exemptions. 

<c> If any applicant for exemption 
certificates is dissatisfied with the de¬ 
termination by the administrative com¬ 
mittee with respect to his application, 
said applicant may file an appeal with 
such committee. Such an appeal must 
be taken promptly after the determina¬ 
tion by such committee from which 
the appeal is taken. Any applicant 
filling an appeal shall furnish evidence 
satisfactory to such committee for a 
determination on the appeal. The ad¬ 
ministrative committee shall thereupon 
reconsider the application, examine all 
available evidence, and make a final 
determination concerning the applica¬ 
tion. Such committee shall notify the 
appellant of the final determination, and 
shall furnish the Secretary with a copy 
of the appeal and a statement of con¬ 
sideration involved in making the final 
determination. 

ff> The administrative committee 
shall maintain a record of all applica¬ 
tions submitted for exemption certifi¬ 
cates. a record of all exemption certifi¬ 
cates issued and denied, the quantity 
of potatoes covered by such exemption 
certificates, a record of the amount .of 
potatoes shipped under exemption cer¬ 
tificates, a record of appeals for recon¬ 
sideration of applications, and such 
information as may be requested by the 
Secretary. Periodic reports on such rec¬ 
ords shall be compiled and issued by the 
administrative committee upon request 
of the Secretary* 

(g) The Secretary shall have the right 
to modify, change, alter, or rescind any 


procedure and any exemptions granted 
pursuant to this section. 

$ 917.7 Reports . Upon the request of 
the administrative committee, with ap¬ 
proval of the Secretary, every handler 
shall furnish to such committee, in such 
manner and at such time as may be pre¬ 
scribed. such Information as will enable 
the administrative committee and the 
marketing committees to exercise their 
powers and perform their duties here¬ 
under. The Secretary shall have the 
right to modify, change, or rescind any 
requests for reports to this section. 

I 917.8 Compliance . Except os pro¬ 
vided herein, no handler shall ship po¬ 
tatoes. the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no 
handler shall ship potatoes except In 
conformity to the provisions hereof. 

$ 917.9 Right ot the Secretary. The 
members of the administrative commit¬ 
tee and the members of the marketing 
committees (including successors and 
alternates), and any agent or employee 
appointed or employed by such commit¬ 
tees shall be subject to removal or sus¬ 
pension by the Secretary at any time. 
Each and every order, regulation, deci¬ 
sion, determination or other act of such 
committees shall be subject to the con¬ 
tinuing right of the Secretary to disap¬ 
prove of the same at any time. Upon 
such disapproval, the disapproved action 
of the said committee shall be deemed 
null and void, except as to acts done in 
reliance thereon or in compliance there¬ 
with prim: to such disapproval by the 
Secretary. 

$ 917.10 Effective time and termina¬ 
tion—Effective time. The provisions 
hereof shall become effective at such 
time as the Secretary may declare above 
his signature attached hereto, and shall 
continue In force until terminated in one 
of the ways hereinafter specified, 

<b) Termination. (1) 7he Secretary 
may, at any time, terminate the provi¬ 
sions hereof by giving at least one day's 
notice by means of a press release or In 
any other manner which he may deter¬ 
mine. 

<2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to 
effectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation Is favored by a majority of pro¬ 
ducers, who during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided . 
That such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such pota¬ 
toes produced for market; but such ter¬ 
mination shall be effective only if an¬ 
nounced at least 30 days prior to the end 
of the then current fiscal year. 

(4) The provisions hereof shall. In 
any event, terminate whenever the pro¬ 
visions of the act authorizing them cease 
to be in effect 

(5) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 


year, upon the written request of han¬ 
dlers signatory hereto who submit evi¬ 
dence satisfactory to the Secretary that 
they handled not less than sixty-seven 
percent of the totAl volume of potatoes 
handled by the signatory handlers dur¬ 
ing the preceding fiscal year; but such 
termination shall be effective only if an¬ 
nounced on at least 30 days prior to the 
end of the then current fiscal year. 1 

(c) Proceedings a/ter termination. 
(1) Upon the termination of the provi¬ 
sions hereof, the then functioning mem¬ 
bers of the administrative committee 
shall continue as trustees, for the pur¬ 
pose of liquidating the affairs of such 
committee, of all the funds and property 
then in the possession of or under con¬ 
trol of such committee, including claims 
for any Kinds unpaid or property not 
delivered at the time of such termina¬ 
tion. Action by said trusteeship shall re¬ 
quire the concurrence of a majority of 
the said trustees. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct: and 
shall upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title and right to all 
of the funds, property, and claims vested 
In the committee or the trustees pursu¬ 
ant thereto. 

(3> Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the administrative com¬ 
mittee or its members, pursuant to tills 
section, shall be subject to the samo 
obligations imposed upon the members 
of such committee and upon the said 
trustees. 

$917.11 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation Issued 
pursuant hereto, or the Issuance of any 
amendments to either thereof, shall not 
<a> affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision hereof or 
any regulation issued hereunder or <b> 
release or extinguish any violation here¬ 
of or of any regulations issued hereunder, 
or (c) affect or Impair any rights or rem¬ 
edies of the Secretary or of any other 
person with respect to any such vio¬ 
lation. 

$ 917,12 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

$ 917.13 Agents. The Secretary ifiay, 
by designation in wTiting. name any per¬ 
son, Including any officer or employee 
of the Government, or name any bureau 
or division In the United States Dcpart- 


* Applicable only to the proposed market¬ 
ing agreement. 
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ment of Agriculture, to act os his agent 
or representative in connection with any 
of the provisions hereof. 

5 917.14 Derogation. Nothing con¬ 
tained herein is. or shall be coastrued to 
be in derogation or in modifications of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted, by the act or otherwise, or. In 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

5 917.15 Personal liability. No mem¬ 
ber or alternate of the administrative 
committee nor any marketing commit¬ 
tee. nor any employee or agent thereof, 
shall be held personally responsible, 
either individually or jointly with others. 
In any way whatsoever, to any handler 
or to any person for errors in judgment, 
mistakes, or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate. or employee, except for acts of 
dishonesty. 

5 917 16 Separability. If any provision 
hereof is declared invalid, or the appli¬ 
cability thereof to any person, circum¬ 
stance. or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be 
affected thereby. 

5 917.17 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the administrative committee, 
or by any marketing committee, or by 
the Secretary. 

5 917.18 Counterparts . This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary, all such counter¬ 
parts shall coastitute when taken to¬ 
gether one and the same instrument as 
If all signatures were contained in one 
original. 1 

5 917.19 Additional parties . After 
the effective date hereof, any handler 
who has not previously executed this 
agreement may become a party hereto if 
a counterpart hereof is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and benefits. privfieges, and immunities 
conferred by this agreement shall then 
be effective as to such new contracting 
party.' 

fi 917.20 Order with marketing agree - 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the han¬ 
dling of potatoes in the same manner as 
is provided for in tills agreement; and 
each signatory handler hereby requests 
the Secretary to issue, pursuant to the 
act. such an order. 1 

Copies of this notice of hearing may 
be procured from the Hearing Clerk, 
United States Department of Agricul¬ 
ture. Room 1353, South Building, Wash¬ 
ington 25, D. C„ or may be there 
inspected. 


«Applicable only to the proposed market¬ 
ing agreement. 
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Issued at Washington. D. C., this I2th 
day of April 1950. 

(seal) John I. Thompson. 

Assistant Administrator. 

IP. R. Doc. 60-3209; Piled. Apr. 14, 1930; 
8 AS a. m.) 


[ 7 CFR, Port 961 1 

| Docket No. AO 10O-A 11J 

Handling of Milk in Philadelphia. Pa. 

Marketing Area 

PROPOSED AMENDMENTS TO THE TENTATIVE 

MARKETING AGREEMENT AND TO THE ORDER, 

AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C., 601 et seq.), and in accordance 
with the applicable rules of practice and 
procedure, as amended < 7 CFR Part 900 >, 
notice is hereby given of a hearing to be 
held at the Adelphia Hotel. 13th and 
Chestnut Streets. Philadelphia. Penn¬ 
sylvania. beginning at 10:00 a. m., e. s. t., 
April 19. 1950, for the purpose of receiv¬ 
ing evidence with respect to proposed 
amendments hereinafter set forth, or 
appropriate modifications thereof, to the 
tentative marketing agreement hereto¬ 
fore approved by the Secretary of Agri¬ 
culture and to the order, as amended, 
regulating the handling of milk in the 
Philadelphia, Pennsylvania, milk mar¬ 
keting area. These proposed amend¬ 
ments have not received the approval of 
the Secretary of Agriculture. 

This hearing Is called and will be 
conducted concurrently with a hear¬ 
ing by the Pennsylvania Milk Control 
Commission. 

The following proposals have been sub¬ 
mitted for consideration at the hearing: 

Proposals submitted by the Milk Dis¬ 
tributors Association of the Philadelphia 
Area, Inc.: 

1. Review the Class I price in the Phil¬ 
adelphia market generally and in rela¬ 
tion to prices applicable under Order 27 
and other orders, 

2. Consider adjustment In Class I price 
to offset any reduction In the Class I 
pay-in differential. 

3. Reconsider the Class IT provisions 
to align state and federal orders. 

4. Amend the Class II provisions to 
provide for movement of distress milk. 

5. Consider all transportation and lo¬ 
cation differentials. 

6. Consider the practicability of a for¬ 
mula for pricing Class I milk in the 
Philadelphia market. 

7. Reconsider accounting for milk and 
milk products under 55 961.3. 961,4. 961.5, 
961.6. 961.7 and 961.8 of Order No. 61 to 
the end of obtaining alignment of fed¬ 
eral and state regulatory orders appli¬ 
cable to the market and In order to 
provide for equal costs between handlers 
for the same products at identical tests. 

Proposals submitted by the Inter-State 
Milk Producers* Cooperative: 

1. In 5 961.4 (b) insert the following 
sentence: “The Class 1 price shall be sub¬ 
ject to a butterfat differential of $0.05 
per hundredweight for each one-tenth of 
1 percent variation above or below 4 0 
percent butterfat content,** and delete 


"Class I and M , the second, third and 
fourth words of the present paragraph. 

2. Fix specific floor Class I prices for 
the months of July. August and Septem¬ 
ber, to be effective alone, concurrently 
with, or until superseded by a formula 
price If such pricing method Is adopted. 

3. Consider the advisability of pre¬ 
scribing a formula pursuant to which the 
Class I prices, not specifically fixed In 
the order, would be computed. 

Copies of this notice of hearing, the 
said order, as amended, and the said 
tentative marketing agreement may be 
procured from the Market Administra¬ 
tor. 1612 Market Street. Philadelphia, 
Pennsylvania, or from the Hearing Clerk, 
United States Department of Agricul¬ 
ture. Room 1353. South Building, Wash¬ 
ington 25. D. C., or may be there 
inspected. 

Dated: April 12, 1950, at Washington, 
D, C. 

I seal 1 John I. Thompson. 

Assistant Administrator. 

IP. R. Doc. 50-3220; Piled. Apr. 14. 1950; 

8:46 a. m.J 


• I 7 CFR, Port 962 ] 

f Docket No. AO-162-A2) 

Fresh Peaches Grown in Georgia 

NOTICE OF RECOMMENDEO DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO MARKETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders, as amended (7 CFR Part 
900*, notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Assistant Admin¬ 
istrator. Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture, with respect to proposed 
amendments to Marketing Agreement 
No. 99 (hereinafter referred to as the 
"marketing agreement") and Order No. 
62 (7 CFR Part 962) (hereinafter re¬ 
ferred to as the "order'*). regulating the 
handling of fresh peaches grown in the 
State of Ocorgia, to be made effective 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 et seq.). 
Interested parties may file exceptions to 
this recommended decision with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. Room 1353, South 
Building, Washington 25. D. C., not later 
than the close of business on the 10th 
day after publication hereof in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
amendments to the marketing agreement 
and order are formulated, was initiated 
by the Production and Marketing Ad¬ 
ministration as a result of proposed 
amendments received from the Industry 
Committee, established pursuant to the 
marketing agreement and order, as the 
agency to administer the terms and pro¬ 
visions thereof. In accordance with the 
applicable provisions of the aforesaid 
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rules of practice and procedure, notice 
that a public hearing would be held at 
Macon, Georgia, on February 23, 1950. 
to consider the proposed amendments, 
was published in the Federal Register 
(15 F. R 875). 

Material issue*. The material Issues 
presented on the record of the hearing 
were concerned with amending the mar¬ 
keting agreement and order to provide: 

(1) An amended definition of the 
term “act" by incorporating therein the 
amendments to date; amended defini¬ 
tions of the terms -shipper" and “ship"; 
and a definition for a new term “adja¬ 
cent markets" comprising the States of 
Florida. Alabama, Tennessee. North 
Carolina, and South Carolina; 

<2) Authorization for the issuance of 
separate regulations to be applicable to 
shipments 'of peaches to destinations 
within adjacent markets, end for the 
prescription of adequate safeguards to 
prevent such peaches from being shipped 
other than to adjacent markets, and 
from such markets; 

(3) For the establishment of mini¬ 
mum standards of quality and maturity 
to be effective during specified periods 
when the seasonal average price of 
Georgia peaches exceeds the applicable 
parity price; 

(4) The requirement that each grower 
applying for an exemption certificate 
submit proof that his need for such 
exemption is due to reasons beyond his 
control; and that exemption certificates 
may not be Issued during periods in 
which separate regulation is applicable 
to shipments of peaches to destinations 
in the adjacent markets; 

<5> Authorization for the Industry 
Committee to Investigate and assemble 
data on the growing, harvesting, ship¬ 
ping. and marketing conditions with re¬ 
spect to peaches; 

(6) For the modification of the provi¬ 
sions relating to the duties of the Indus¬ 
try Committee In regard to conferences 
and consultations held with respect to 
the handling of peaches grow n In Georgia 
or any other 8tatc; 

(7) For the payment of compensation 
to. and reimbursement of reasonable ex¬ 
penses necessarily incurred by. alternate 
members of the Industry Committee 
when designated by the committee to 
attend meetings of the committee, while 
attending to such business as may be 
authorized by the committee, and for 
attending specified conferences and con¬ 
sultations; 

(8) For the payment of compensation 
to and reimbursement of reasonable ex¬ 
penses necessarily Incurred by members 
and alternate members of the Distribu¬ 
tors' Advisory Committee In attendance 
at meetings, conferences, and consulta¬ 
tions when authorized in advance by the 
Industry Committee to attend, and while 
attending to such business of the Dis¬ 
tributors* Advisory Committee as may 
be approved by the Industry Committee; 

(9) For the exemption of peaches 
shipped for distribution by nonprofit 
school lunch agencies, shipped by ex¬ 
press or parcel post, and shipped to any 
person during any day by a handler if 
such latter shipments, in the aggregate, 
do not exceed the equivalent of five 
bushels; and 


(10 > For placing on a permissive basis 
the requirement that the Secretary pre¬ 
scribe adequate safeguards to prevent 
peaches exempted from the regulatory 
provisions of the marketing agreement 
and order from entering the commer¬ 
cial channels of trade for consumption 
in fresh form. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon the evi¬ 
dence introduced at the hearing and 
the record thereof: 

<1> The marketing agreement and 
order should be amended In respect to 
the definitions of the terms “act," ‘ship¬ 
per," and "ship," and by the addition 
of a new term—“adjacent markets**— 
and its definition. 

The Georgia peach Industry desires to 
avail itself of the benefits of applicable 
statutory authority that has become ef¬ 
fective since the Inauguration of this 
regulatory program in April 1942. Of 
special significance is Public Law 305, 
80th Cong., approved August 1, 1947. 
which permits the establishment, and 
maintenance in effect, of minimum 
standards of quality and maturity even 
though the seasonal average price of the 
regulated commodity is in excess of the 
parity price. If such action will effectu¬ 
ate orderly marketing in the public in¬ 
terest. Further, the Agricultural Act of 
1948 and the Agricultural Act of 1949 
are determinative of the extent of regu¬ 
lation permitted under this program. 
Therefore, the definition of the term 
“act," when used in the marketing 
agreement and order, should show 
clearly that all statutory amendments 
to date, to the Agricultural Marketing 
Agreement Act of 1937. are Intended to 
be Included. 

The definitions of the terms •‘ship¬ 
per* * and “ship** should be clarified by 
the elimination of certain repetitive lan¬ 
guage presently contained in the defini¬ 
tions of such terms. The repetition is 
unnecessary and confusing; and the 
elimination of superfluous words will not 
affect the substance of the definitions 
but will eliminate confusion in their in¬ 
terpretation. In addition, the definitions 
should be amended to extend to contract 
carriers the application of the exemption 
of common carriers from the provisions 
of the marketing agreement and order. 
Under the provisions of the marketing 
agreement and order, the status of a 
contract carrier should be no different 
from that of a common carrier with re¬ 
spect to whether such carriers are han¬ 
dlers since both such carriers perform 
a transportation service solely and have 
no control over the quality or destina¬ 
tion of the peaches. 

There should be added a definition of 
the term “adjacent markets.** Such 
term is used in connection with the pro¬ 
visions of the marketing agreement and 
order, as hereby proposed to be amended, 
w r hich authorize the issuance of separate 
regulations to be applicable to shipments 
of peaches to destinations in the States 
of Florida. Alabama, Tennessee, North 
Carolina, and South Carolina. These 
States are designated as “adjacent mar¬ 
kets’*; and such term therefore should 
be defined accordingly. Such adjacent 
markets should be treated, in the mar¬ 


keting agreement and order, as a single 
unit comprising all of the States in their 
entirety. 

<2) The marketing ajaeement and 
order should be amended to authorize 
the issuance of separate grade and size 
regulations to bo applicable to certain 
shipments of peaches to adjacent mar¬ 
kets during periods when grade and size 
regulations are in effect wittl respect to 
shipments of peaches from the State of 
Georgia. 

There is a widespread belief within the 
peach industry of Georgia in the efficacy 
of the existing marketing agreement and 
order program, particularly as to the 
regulation by maturity, grade, and size 
of peaches shipped to the larger and 
more distant markets, in which, as a rule, 
the preponderantly larger percentage of 
the better grades of Georgia peaches are 
sold. The desire of the industry is to 
continue undisturbed its present policy 
of maintaining high maturity, grade, 
and size requirements for peaches to be 
shipped to such markets as well as to 
cities in the adjacent markets in which 
a demand exists for peaches of the better 
grades. 

Under the present provisions of the 
marketing agreement and order, peaches 
which fail to meet the requirements of 
an existing grade or size regulation may 
not be shipped out of the State of Geor¬ 
gia but may be disposed of only within 
the State. It is estimated that in some 
seasons approximately 40 percent of the 
total production of peaches in Georgia 
was not shipped out of the State due to 
the failure of the peaches to meet grade 
and size requirements established during 
such seasons for interstate shipments. 
During such seasons, many growers were 
unable to market relatively large por¬ 
tions of their crops of peaches, because 
of the surplus supply of peaches within 
the State. The inability on the part of 
growers to market such a large percent¬ 
age of their crops constitutes a hard¬ 
ship on such growers which should be 
minimized. 

The provision in the amendment, au¬ 
thorizing the Industry Committee to 
recommend, and the Secretary to pre¬ 
scribe. on the basis of such recommen¬ 
dation or other available Information, 
grade and size regulations applicable to 
any variety or varieties of peaches 
shipped to destinations in the adjacent 
markets different from the grade and 
size regulations applicable to shipments 
of the same variety or varieties of 
peaches otherwise permitted to be 
shipped from the State of Georgia, would 
afford opportunity for the issuance of 
grade and size regulations that are less 
restrictive and would permit the ship¬ 
ment, to adjacent markets only, of 
peaches which meet such requirements. 
The additional income derived by the 
growers from the sale of such lower 
grade peaches will increase their total 
returns from their respective crops and 
thereby tend to effectuate the declared 
policy of the act. 

The establishment of a less restric¬ 
tive regulation governing shipments of 
peaches to adjacent markets will not 
adversely affect the marketing of first 
grade peaches in the more distant mar¬ 
kets. as such lower grade peaches are 
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not generally acceptable to the trade 
In those markets. The marketing of 
lower grade peaches in the adjacent 
markets may affect the marketing of 
first grade peaches in some of the larger 
cities but only to a limited extent since 
the larger cities in the adjacent markets 
can be expected to continue their pur¬ 
chases of first grade peaches to ap¬ 
proximately the same extent as here¬ 
tofore owing to the prevailing rate of 
income of consumers in such cities. 
Furthermore, the establishment of a 
lower grade should tend to improve the 
average quality of first grade poaches 
by providing an outlet for peaches which 
can be brought up to the minimum re¬ 
quirements of the first grade only by 
most careful sorting at greatly Increased 
cast. 

There Is a demand for lower grade 
peaches in small communities, such as 
the towns and villages of the adjacent 
States of Florida, Alabama. Tennessee. 
North Carolina, and South Carolina, in 
which consumers have a much smaller 
per capita income than that of many of 
the consumers in the larger cities. In 
either the five adjacent States or In the 
more distant States. Furthermore, many 
of the housewives in such small com¬ 
munities in the adjacent markets de¬ 
pend upon Southern peaches for their 
supplies for household use. In past sea¬ 
sons, when grade and size regulations 
were in effect for Georgia peaches pur¬ 
suant to the existing marketing agree¬ 
ment and order program, this demand 
was satisfied largely by shipments from 
nearby competing States which do not 
have marketing agreement and order 
programs in effect. Only during sea¬ 
sons in Georgia when no grade and size 
limitations were Imposed, because of the 
light production of peaches, could 
Georgia growers avail themselves of this 
outlet for marketing that portion of 
the crop, which constituted the afore¬ 
said lower grade of peaches, including 
peaches which because of advanced ripe¬ 
ness would not withstand shipment to 
distant markets. 

Customarily in the Georgia peach in¬ 
dustry. first grade peaches are those of 
which not less than 85 percent meet the 
requirements of the U. S. No. 1 grade, as 
such term Is defined in the United States 
Standards for Peaches (12 F. R. 3798; 
7 CFR 51.312). A minimum size require¬ 
ment Is also specified. Such first grade 
peaches are packed In containers, usu¬ 
ally in bushel or half-bushel baskets, are 
ring-faced, and liners and cushions are 
provided for the protection of the 
peaches. These peaches are loaded into 
rail refrigerator cars for shipment to 
interstate markets. The lArger percent¬ 
age of such carlot shipments is sold 
f. o. b. point of origin and usual terms of 
selling permit Inspection by the prospec¬ 
tive buyer before acceptance. 

The term "lower grade/* as used herein, 
means any merchantable peaches which 
do not meet the requirements of first 
grade peaches. Many of such lower 
grade peaches meet the requirements of 
the U. 8. No. 2 grade, as such term is 
defined in the aforesaid United States 
standards. Also, lower grade peaches 
may at times, if orchard run. approxi¬ 
mate closely the quality of first grade 
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peaches. By reason of such wide vari¬ 
ance in the quality of lower grade 
peaches, any grade and size regulation 
that is established for such peaches may 
prescribe such requirements based on 
the degree of freedom of such peaches 
from damage by worms and worm holes, 
from decay, from peaches smaller than 
specified sizes, immature peaches, and 
from other factors that adversely affect 
their merchantability. 

The existing marketing agreement and 
order contains a provision authorizing 
maturity regulation, with respect to 
which there may be established toler¬ 
ances. A maturity requirement is neces¬ 
sary for lower grade peaches as w f ell as 
for first grade peaches so that all ship¬ 
ments of peaches will comprise only fruit 
that has reached the state of growth 
which will insure a proper completion of 
the ripening process. 

Generally, lower grade peaches are not 
packed as aforesaid but are purchased 
by truckers who enter the production 
area for the purpose of selecting and 
buying less-than-carlot quantities of 
such peaches and transporting them in 
bulk <as such method is hereinafter de¬ 
scribed) to markets in adjacent States 
for resale, primarily, to consumers. The 
buyer examines the peaches carefully 
prior to purchasing them to assure him¬ 
self of their merchantability. 

Lower grade peaches are transported 
in bulk. 1. e.. in the body of a truck, trailer, 
or other conveyance, or loose in contain¬ 
ers, without being place-packed or ring¬ 
faced. and without liners or cushions. 
Such lower grade peaches are readily 
distinguishable, therefore, from first 
grade peaches which are normally ring¬ 
faced or place-packed, and are protected 
by liners and cushions. Peaches In bulk 
are transported only relatively short dis¬ 
tances because of the possibility of bruis¬ 
ing and the fact that the trucks of 
Itinerant truckers, who purchase such 
lower grade peaches, are not equipped 
with refrigerating facilities. If trans¬ 
ported long distances, peaches in bulk 
will not arrive in satisfactory marketing 
condition. It is the savings effected in 
the costs that would otherwise be in¬ 
curred in connection with the prepara¬ 
tion of peaches for market, in the lower 
cost of transportation, and in the direct 
trucker-to-consumer handling that per¬ 
mits the sale of low er grade peaches in 
bulk at prices that are attractive to con¬ 
sumers in towns and villages In the ad¬ 
jacent markets where lower incomes 
prevail Such consumers prefer to avail 
themselves of the lower prices for such 
low er grade peaches and do not object to 
a slight wastage due to trimming the 
peaches. 

Under the provisions of the existing 
marketing agreement and order, each 
shipment of peaches from the State of 
Georgia to any point outside thereof is 
required to be inspected prior to ship¬ 
ment. Shipments of low er grade peaches 
should be required to be similarly in¬ 
spected so as to assure compliance with 
existing regulations governing such 
shipments. 

Under the provisions of the existing 
marketing agreement and order, each 
handler who first ships peaches from the 
State of Georgia is required to pay. upon 


demand, to the Industry Committee such 
handler’s pro rata share of the expenses 
which the Secretary finds will be neces¬ 
sarily incurred by the committee for its 
maintenance and functioning during 
each fiscal period. Assessments should 
be levied on shipments of lower grade 
peaches at the same rate as on ship¬ 
ments of first grade peaches, since the 
costs of administering the marketing 
agreement and order program will be in¬ 
creased. and the entire cost of the pro¬ 
gram should be defrayed by means of 
assessments on all shipments of peaches. 

The outer perimeter of the adjacent 
markets represents the maximum dis¬ 
tance lower grade peaches In bulk can be 
transported safely: and. therefore, re¬ 
shipment or diversion of such peaches 
from the adjacent markets to points 
outside thereof is not considered prob¬ 
able. This Is due. primarily, to the vari¬ 
ation In the degree of ripeness of such 
peaches, and the lack of protective pack¬ 
ing and refrigeration of the shipments in 
transit. The Industry Committee should 
be authorized to prescribe, with the ap¬ 
proval of the Secretary. In addition to 
the requirement that lower grade peaches 
may be shipped only in bulk, such other 
safeguards as may be necessary to pre¬ 
vent such peaches from being reshipped 
or diverted to markets outside the adja¬ 
cent markets. To this end. the Industry 
Committee w ill employ field men to check 
compliance both in the State of Georgia 
and In the adjacent markets. All per¬ 
sons w ho testified at the hearing were of 
the view that compliance by the Industry 
w ith the then effective regulations should 
Include observance (a) of the grade and 
size regulations for first grade peaches 
for shipment to both the nonadjacent 
and the adjacent markets: (b) of the 
grade and size regulations for lower 
grade peaches for shipment to adjacent 
markets only: and (c) of the prohibition 
against the shipment of peaches, which 
do not meet the requirements of the lower 
grade, to any point outside the State of 
Georgia. 

(3) The marketing agreement and 
order should be amended to permit con¬ 
tinued operation of the marketing agree¬ 
ment and order program under minimum 
standards of quality and maturity during 
any season when the average price of 
Georgia peaches Is above the applicable 
parity price specified In section 2 (1) of 
the Agricultural Marketing Agreement 
Act of 1937, as amended. During seasons 
when the average prices of Georgia 
peaches were not in excess of parity, 
maturity requirements and. at times, 
grade and size regulatory orders were 
placed in effect pursuant to the provi¬ 
sions of the marketing agreement and 
order. Considerable good will was 
gained, during such periods, among con¬ 
sumers by supplying them with mature 
and attractively graded peaches. At 
other times, when the seasonal average 
price of Georgia peaches was in excess 
of parity, however, the regulatory provi¬ 
sions of the program were suspended as 
required by the Agricultural Marketing 
Agreement Act of 1937, as amended. 
The reversion by some members of the 
industry, because of the absence of ma¬ 
turity. grade, and size requirements, to 
less strict grading practices invariably 
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destroyed much of the previously earned 
good wlU since, in many Instances, con¬ 
sumers were offered fruit which was im¬ 
mature. decayed, or of low quality. The 
suspension of the marketing agreement 
and order provisions has also seriously 
interfered with the activities of the In¬ 
dustry Committee. 

Public Law 305. 80th Cong., approved 
August 1. 1947. permits minimum stand¬ 
ards of quality and maturity to be main¬ 
tained in effect even though the seasonal 
average price of the regulated commodity 
is above parity, if such action will effec¬ 
tuate orderly marketing in the public 
interest. Through the use of minimum 
standards of quality and maturity dur¬ 
ing any season when the average price 
of Georgia peaches is above parity, the 
Industry Committee would be in position 
to recommend that the Secretary regu¬ 
late. to the extent prescribed by such 
minimum standards, the quality and 
maturity of shipments of peaches at 
times when more stringent regulations 
may not be Invoked. 

The provision in the amendment, au¬ 
thorizing the Industry Committee to 
recommend, and the Secretary to estab¬ 
lish. on the basis of such recommenda¬ 
tion or other available information, 
minimum standards of quality and ma¬ 
turity. In lieu of the inclusion of the 
specifications of such standards in the 
amendment, affords the necessary maxi¬ 
mum flexibility in the establishment, 
modification, suspension, or termination 
of such standards. It is impracticable 
to anticipate with precision the varying 
climatic and other conditions which may 
prevail during a particular production 
season and which may have a direct 
bearing on the specifications of the min¬ 
imum standards of quality and maturity 
to be effective during such season. As 
experience In the operation of the pro¬ 
vision demonstrates the exact needs, ad¬ 
justments in the standards can be made 
readily. The desirability of prohibiting 
the shipment of immature, decayed, or 
low-quality peaches was emphasized at 
the hearing because of the tendency on 
the part of some growers and shippers 
in the industry to ship extremely low- 
grade stock when prices are high. The 
marketing cf immature, decayed, or 
low-quality Georgia peaches is clearly 
not in the interest of consumers. The 
continued shipment of quantities of 
such low-grade peaches would, because 
of increasing consumer resistance there¬ 
to, result In direct financial loss to all 
elements of the industry. Such a de¬ 
velopment Is not conducive to such or¬ 
derly marketing of Georgia peaches as 
will be in the public interest when prices 
are above parity. 

The minimum standard of maturity 
to be made operative during periods 
when the seasonable average price ex¬ 
ceeds parity should be based on the defi¬ 
nition of maturity which is contained in 
the aforesaid United States standards 
lor peaches. An appropriate tolerance 
with respect to the maximum number 
of immature peaches which may be 
shipped under such a regulation should 
also be specified; and such tolerance 
should be applied in the manner set 
forth in the aforesaid United States 
standards. The same minimum stand- 
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ard of maturity should be applicable to 
all varieties of peaches. The maturity 
standard may also be used In any season 
when the average price does not exceed 
parity if no grade regulatory order is 
in effect at the time. When a grade 
regulatory order is in effect, the requisite 
degree of maturity of peaches is pre¬ 
scribed in such regulatory order. 

In the establishment of the minimum 
standards of quality there should be em¬ 
ployed the two major factors of damage 
by worms and worm holes, and decay. 
Under certain circumstances, however, 
size may also become a factor of quality. 
The United 8tates standards for peaches 
list a number of defects affecting the 
various grades of peaches. Most of the 
defects merely detract from the appear¬ 
ance of the peach and do not penetrate 
the skin. The edibility of the fruit is 
not greatly affected. The basis for the 
establishment of minimum standards of 
quality, therefore, should be confined 
largely to consideration of the foregoing 
factors of damage by worms and worm 
holes, and decay, so that consumers 
would be furnished with peaches that 
are edible. The minimum standards of 
quality and maturity, if issued, would 
<a> promote orderly marketing in the 
public interest, and <b> permit the con¬ 
tinued operation of the marketing agree¬ 
ment and order organization in periods 
when seasonal average prices of Geor¬ 
gia peaches are above parity. 

(4) Under the existing provisions of 
the marketing agreement and order any 
grower is entitled to an exemption cer¬ 
tificate who furnishes proof, satisfactory 
to the Industry Committee, that he will 
be prevented because of & grade or size 
regulation in effect, from shipping a 
percentage of his crop of a particular 
variety of his peaches equal to a deter¬ 
mined percentage of all peaches of such 
variety permitted to be shipped from 
his district. These exemption provisions 
ore designed to afford relief to any 
grower from the imposition of undue 
inequities which, by reason of conditions 
beyond his control, may accrue from 
such regulations. 

The basic principle governing the Is¬ 
suance of exemption certificates when 
minimum standards are in effect should 
be the same as those employed under 
the marketing agreement and order 
when grade or size regulations ore in 
effect. An exemption certificate should, 
therefore, be Issued to any grower who 
furnishes the requisite proof to the In¬ 
dustry Committee concerning his eligi¬ 
bility for the exemption certificate during 
periods when minimum standards are In 
effect. 

The marketing agreement and order 
should be amended to require each grow¬ 
er, who applies for an exemption 
certificate applicable to any variety or 
varieties of peaches, to furnish proof 
that his need for such exemption is due 
to reasons beyond his control, such as 
hail or frost injury to peaches. The 
basis for the issuance of exemption cer¬ 
tificates under the amended program 
should not be changed from that under 
the existing program. Rather, the 
amendment Is designed to state clearly 
and expressly that an exemption cer¬ 
tificate shall be issued to any grower 
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who furnishes requisite proof that by 
reason of conditions beyond his control 
the shipment of his peaches would be 
unduly curtailed because of the existing 
regulations. The aforesaid types of In¬ 
jury are in contrast to conditions result¬ 
ing from the lack of observance of proper 
cultural and harvesting practices which 
are necessary to produce good quality 
fruit. Lack of observance of such prac¬ 
tices by growers in the production of 
their peach crops should not be con¬ 
sidered a proper basis for the issuance 
of exemption certificates. 

Notwithstanding the foregoing, the is¬ 
suance of exemption certificates should 
be further restricted. During periods in 
which lower grade peaches in bulk may 
be shipped to adjacent markets there will 
be an outlet for the peaches which w ould 
otherwise be permitted to be shipped un¬ 
der exemption certificates. Therefore, 
the possibility of hardship resulting from 
conditions beyond the grow*er's control 
would be minimized, and there would be 
no need for the issuance of such certifi¬ 
cates during such periods; and the ex¬ 
emption provisions should be drafted 
accordingly. 

<5> Provision should be made for the 
modification of any or all regulations, is¬ 
sued by the Secretary pursuant to the 
marketing agreement and erder, if such 
modification will tend to effectuate the 
declared policy of the act. Provision 
should also be made for the suspension 
or termination by the Secretary of any 
such regulations which obstruct or do 
not tend to effectuate the declared policy 
of the act. These provisions should be 
stated explicitly In order to indicate 
clearly the plenary power of the Secre¬ 
tary with respect to such regulatory or¬ 
ders. Such action by the Secretary 
should be authorized not only on the 
basts of the recommendation of the In¬ 
dustry Committee but also on the basis 
of information available to him. Any 
modification relaxing a regulation in ef¬ 
fect should be made effective promptly 
In order to permit peaches which meet 
the requirements of such modification to 
be shipped to consuming markets under 
the program. 

<6) The marketing agreement and 
order should be amended to authorize 
the Industry Committee to investigate 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to the commodity 
being regulated under this program. 
This provision is intended to prescribe 
in the marketing agreement and order 
those duties of the committee which are 
necessarily implied and which have been 
carried out since the inception of the 
program. AU such activities are now 
added expressly to the duties of the com¬ 
mittee since the committee should per¬ 
form them in order to be able to make 
proper recommendations concerning 
appropriate regulations and otherwise to 
perform its functions adequately. 

(7) The marketing agreement and 
order should be amended to set forth 
expressly ws one of the duties of the 
Industry Committee that it may consult 
with any other committee, established 
under any marketing agreement and 
order program, with respect to the han¬ 
dling of peaches grown in the State of 
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Georgia or in any other State. The 
amended wording specifically states that 
such peaches may be grown in the area 
included in the marketing agreement 
and order or in any State outside thereof. 

The marketing agreement and 
order should be amended to authorize 
members and alternate members of the 
Distributors* Advisory Committee to 
attend conferences and consultations 
which may be held with any other com¬ 
mittee established under any marketing 
agreement and order program pursuant 
to the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended, with re¬ 
spect to the handling of peaches grown 
In the area or In any other State. This 
amendatory action will permit the In¬ 
dustry Committee to avail Itself of the 
advice of members or alternate members 
of the Distributors* Advisory Committee 
at such conferences or consultations in 
carrying out Its duties under the 
program. 

(9) The marketing agreement and 
order should be amended to provide that 
alternate members of the Industry Com¬ 
mittee may. In the discretion of the com¬ 
mittee. receive compensation and be re¬ 
imbursed for designated expenses. 
Under the present provisions of the 
marketing agreement and order, alter¬ 
nate members of the committee may be 
paid compensation and may be reim¬ 
bursed for expenses only when acting 
for members. This amendatory action 
will authorize the aforesaid payments to 
alternate members whenever they are 
designated by the Industry Committee 
to attend meetings of the committee, 
while attending to such business as may 
be authorized by the committee, and for 
attending conferences and consultations 
with any other committee established 
under any marketing agreement and 
order program, pursuant to the afore¬ 
said act, with respect to the handling of 
peaches grown in the State of Georgia 
or any other State. The Industry Com¬ 
mittee has found It desirable, on occa¬ 
sion, to request alternate members to 
attend meetings of the committee so that 
the alternate members would have first¬ 
hand knowledge of the deliberations of 
the committee and the commitee in turn 
could avail itself of the advice of the 
alternate members. The Industry Com¬ 
mittee should also avail itself of the 
services of alternate members in attend¬ 
ing conferences and consultations, as 
well as such other business as may be 
authorized by the committee. Members 
may be paid compensation and may be 
reimbursed for expenses also while at¬ 
tending to such committee business as 
may be authorized by the Industry Com¬ 
mittee. Compensation to be paid to 
members and alternate members is to 
remain at the modest rate of $5.00 per 
day; and reimbursement is limited to 
reasonable expenses necessarily incurred. 

(10> The marketing agreement and 
order should be amended so that mem¬ 
bers and alternate members of the Dis¬ 
tributors’ Advisory Committee mav be 
paid compensation and may be reim¬ 
bursed for expenses for attendance at 
meetings, conferences, and consultations 
when authorized in advance by the In¬ 
dustry Committee to attend, or for at¬ 
tending to such committee business as 


mny be approved by the Industry Com¬ 
mittee, Under the existing marketing 
agreement and order, the members of 
the Distributors’ Advisory Committee 
and alternate members, when acting 
for members, may be reimbursed only 
for reasonable expenses Incurred in at¬ 
tendance at meetings of such committee. 
The amendatory action permits the 
Industry Committee to utilise the 
services of members and alternate 
members of the Distributors’ Advisory 
Committee at meetings at which rec¬ 
ommendations for appropriate regula¬ 
tion in accordance with the marketing 
agreement and order are to be discussed, 
in conferences and consultations, and on 
other occasions when the advice and 
counsel of members and alternate mem¬ 
bers of the Distributors* Advisory Com¬ 
mittee would prove of value because of 
their knowledge of marketing and mar¬ 
keting conditions. The compensation 
and reimbursement for reasonable ex¬ 
penses necessarily incurred by members 
and alternate members of the Distribu¬ 
tors* Advisory Committee should be at 
the same rates as those applicable to 
members and alternate members of the 
Industry Committee. The payment of 
compensation and reimbursement of ex¬ 
penses. as aforesaid, to members and 
alternate members of the Distributors* 
Advisory Committee, should be contin¬ 
gent upon the prior authorization of the 
Industry Committee. 

<11> The marketing agreement and 
order should be amended to provide for 
the exemption from the regulatory pro¬ 
visions of the marketing agreement and 
order of (a) peaches shipped for distri¬ 
bution by nonprofit school lunch 
agencies; <b) shipments of peaches by 
express or parcel post; and <c) peaches 
shipped during any day by a handler if 
such shipments in the aggregate do not 
exceed the equivalent of five bushels. 
The exemption of the aforesaid lots will 
tend to facilitate operations under the 
regulatory orders. Peaches shipped for 
distribution by nonprofit school lunch 
agencies are purchased from public 
funds and are distributed gratis under 
the school lunch program. Shipments 
by express and parcel post arc usually 
in small lots, and arc sold at specified 
prices. Such shipments are usually 
made very early in the season, or are 
gift packages sent to friends. The ex¬ 
emption of shipments of peaches in lots 
not in excess of five bushels facilitates 
sales direct to consumers who visit the 
orchards for the purpose of purchasing 
peaches for home use. The exemption 
of the foregoing classes of shipments will 
tend to facilitate operations under the 
marketing agreement and order program 
by removing the requirements of Inspec¬ 
tion of. and payment of assessments with 
respect to, such lots and the enforce¬ 
ment of the provisions of the program 
with regard thereto. In addition the 
exempted shipments would, in the main, 
deal with sales of peaches having an 
inconsequental effect on the market 
price, and would not operate to defeat 
the purpose of the marketing agreement 
and order program. 

02) The marketing agreement and 
order should be amended to place on a 
permissive, rather than on a mandatory. 


basis the requirement that the Secretary 
prescribe adequate safeguards to prevent 
peaches exempted from the regulatory 
provisions of the marketing agreement 
and order from entering the commercial 
channels of trade for consumption in 
fresh form contrary thereto. In in¬ 
stances when purchases are mnde for 
school lunch and other w r elfare purposes 
safeguards may not be necessary. Fur¬ 
thermore. marketing conditions may be 
such that the prompt Inauguration of a 
program for the purchase of peaches for 
consumption in school lunches, by chari¬ 
table institutions, or for distribution for 
relief purposes is found highly desirable 
and necessary. However, such safe¬ 
guards as ore established by the Secre¬ 
tary may be on the basis of the 
recommendation of the Industry Com¬ 
mittee or other available information. 

<13 > The marketing agreement and 
order should be amended to permit in¬ 
spections to be made by the Federal 
Inspection Service, the Federal-State In¬ 
spection Service, or any other inspection 
service prescribed by the Secretary. 
This amendatory action Is a precau¬ 
tionary measure solely and will permit 
the use of an appropriate inspection 
service in the event neither the Federal 
nor the Federal-State Inspection Service 
is available. 

<14> The marketing agreement and 
order should be amended to clarify the 
responsibility of the Industry Committee, 
in supervising the regulation of ship¬ 
ments during periods when regulatory 
orders are in effect pursuant to the mar¬ 
keting agreement and order. Such clari¬ 
fication can be accomplished by the 
deletion of certain repetitive language 
presently contained in the applicable 
subparagraphs. The repetition is un¬ 
necessary and confusing; and the dele¬ 
tion of the superfluous words will not 
affect the substance of the provision but 
will eliminate confusion in its interpre¬ 
tation. 

(15) The marketing agreement and 
order should be amended to clarify the 
provision authorizing the Industry Com¬ 
mittee to vote at non&ssembled meetings 
by requiring all votes by telephone to be 
confirmed promptly in writing. Further, 
by adding the proviso with respect to 
assembled meetings of the committee, all 
votes arc required to be cast in person at 
such meetings, so as to prevent absentee 
voting. 

(16) The section references ’*962.5 
(a)” and "962.5 (b>” appearing in 
I 962.7 <c> of the order should be changed 
to read "962 7 (a)” and "962,7 <b>.” re¬ 
spectively. to correct existing typo¬ 
graphical errors in the order, 

(17) Tlie format of the order should 
be revised by renumbering the sections, 
paragraphs, subparagraphs, and subdi¬ 
visions thereof in accordance with the 
revised Federal Recistex regulations; 
and similar changes should be made in 
the marketing agreement. 

Rulings on proposed findings and con¬ 
clusions. No brief or proposed finding 
or conclusion was submitted within the 
prescribed time. 

General findings . (1) The marketing 
agreement as hereby proposed to be 
amended, and the order as hereby pro¬ 
posed to be amended, and all ol the terms 
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and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The marketing agreement as 
hereby proposed to be amended and the 
order as hereby proposed to be amended 
regulate the handling of peaches grown 
In the State or Georgia In the same man¬ 
ner as, and are applicable only to per¬ 
sons in the respective classes of 
Industrial and commercial activity speci¬ 
fied in. the marketing agreement upon 
which hearings have been held; 

(3) The' marketing agreement as 
hereby proposed to be amended and the 
order as hereby proposed to be amended 
are limited in their application to the 
smallest regional production area that 
is practicable, consistently with carry¬ 
ing out the declared policy of the act; 
and the issuance of several orders appli¬ 
cable to subdivisions of such regional 
production area would not effectively 
carry out the declared policy of the act; 
and 

(4) The marketing agreement as 
hereby proposed to be amended and the 
order as hereby proposed to be amended 
prescribe such different terms, applicable 
to different marketing areas, as are nec¬ 
essary to give due recognition to such 
differences in the marketing of such 
peaches. 

Effective January 1. 1950. the parity 
price for peaches grown In the produc¬ 
tion area is to be computed in accord¬ 
ance with the provisions of the Agricul¬ 
tural Act of 1948 and the Agricultural 
Act of 1949. On the basis of information 
now available, the seasonal average farm 
price for the 1950 crop of peaches gTown 
In the production area is not expected 
to exceed the aforesaid effective parity 
price level. — . i .. 

Recommended amendments to tne 
marketing agreement and order . The 
following amendments to the market¬ 
ing agreement and order are recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out: 

1. Amend the provisions in paragraphs 
<b), (f), and <g> of section 1 Definitions 
of the marketing agreement and of 
i 962.3 Definitions of the order to read 
as follows; 

<b> “Act” means Public Act No. 10. 
73d Congress (May 12.1933). as amended 
and reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <48 Stat. 31. as amend¬ 
ed; 7 U. S. C. 601 Ct seq.l. 

<f> “Shipper'* is synonymous with 
“handler** and means any person who. 
as owner, agent, or otherwise, handles 
peaches. 

<g> “Ship** is synonymous with “han¬ 
dle** and means to sell, transport, or In 
apy other way (except as a common or 
contract carrier of peaches owmed by 
another person) to place peaches, in 
fresh form, in the current of commerce 
between the State of Georgia and any 
point outside thereof. 

2. Add the following new paragraph 
<k) to section 1 of the marketing agree¬ 
ment and to 1 962.3 of the order; 

(k) “Adjacent markets” means the 
States of Florida. Alabama. Tennessee. 
North Carolina, and South Carolina. 

3. Amend paragraph <k» of section 2 
Committee of the marketing agreement 


and of 9 962.4 Committees of the order 
to read as follows: 

(k) Compensation and reimbursement 
for expenses. Each member of the In¬ 
dustry Committee, and each alternate 
member when acting for a member or 
when designated by the committee to 
attend, may receive compensation in an 
amount not in excess of five dollars 
<$5.00> per day (1) for attending each 
meeting of the committee; (2) w ? hilc at¬ 
tending to such committee business as 
may be authorized by the committee; 
and (3) for attending each consultation 
or conference w r ith any committee, or 
representatives thereof, established un¬ 
der any marketing agreement and order 
program, pursuant to the act, with re¬ 
spect to the handling of peaches grown 
in the area or In any other State. In 
addition to said compensation, each of 
the aforesaid members and alternate 
members may be reimbursed for ail rea¬ 
sonable expenses necessarily Incurred in 
attending each such meeting, conference, 
or consultation, or while attending to 
such committee business. 

4. Amend paragraph (m> (8) of sec¬ 
tion 2 of the marketing agreement and 
of 9 962.4 of the order to read as follows; 

(8) To consult with any other com¬ 
mittee established under any marketing 
agreement and order program, pursuant 
to the aforesaid act. with respect to the 
handling of peaches grown in the area 
or In any other State; and to authorize 
members and alternate members of the 
Distributors* Advisory Committee to at¬ 
tend such conferences and consultations; 

5. Amend paragraph (m) (14) of sec¬ 
tion 2 of the marketing agreement and 
of § 962.4 of the order to read as follows: 

(14) To supervise the regulation of 
shipments of peaches pursuant hereto; 

6. Delete the word “and** at the end 
of paragraph <m) (16) of section 2 of 
the marketing agreement and of I 962.4 
of the order. 

7. Delete the period at the end of para¬ 
graph <m) (17) of section 2 of the mar¬ 
keting agreement and of 1 962.4 of the 
order and substitute therefor a semicolon 
and the word “and.” 

8. Add the following new* subpara¬ 
graph (18) to paragraph <m> Duties of 
section 2 of the marketing agreement 
and of § 962.4 of the order: 

(18) To Investigate and to assemble 
data with respect to the growing, har¬ 
vesting. shipping, and marketing condi¬ 
tions relating to peaches. 

9. Amend paragraph (n) (2) of sec¬ 
tion 2 of the marketing agreement and 
of 9 962.4 of the order to read as follows: 

(2) The Industry Committee may pro¬ 
vide for the members thereof. Including 
the alternates when acting as members, 
to vote by mall, telephone, teletypewriter, 
telegraph, or radiograph, and any' such 
vote by telephone shall be confirmed 
promptly In writing: Provided , That if 
any assembled meeting of the commit- 
• tee is held, all votes shall be cast In 
person. 

10. Amend paragraph <p) (5) of sec¬ 
tion 2 of the marketing agreement and 
of 1 962.4 of the order to read as follows! 


(5) The Distributors* Advisory Com¬ 
mittee may submit its recommendations 
at each meeting of the Industry Com¬ 
mittee relative to recommendations with 
respect to the regulation of shipments 
pursuant hereto. When authorized by 
the Industry Committee, members and 
alternate members of the Distributors* 
Advisory Committee may attend, and 
participate in conferences and consulta¬ 
tions with any other committee, or rep¬ 
resentatives thereof, established under 
any marketing agreement and order pro¬ 
gram, pursuant to the act. with respect to 
the handling of peaches grown in the 
area or in any other State. 

11. Amend paragraph (p) (6) of sec¬ 
tion 2 of the marketing agreement and of 
9 962.4 of the order to read as follows: 

(6) Each member of the Distributors* 
Advisory Committee, and each alternate 
member when acting for a member, may 
receive from the Industry Committee 
compensation and reimbursement for all 
reasonable expeases necessarily Incurred 
for attendance, when authorized by the 
Industry Committee, at each meeting of 
the Distributors’ Advisory Committee and 
at each conference or consultation, as 
aforesaid, and while attending to such 
business of the Distributors* Advisory 
Committee as may be approved by the 
Industry Committee. The rates of com- 
peasatlon and reimbursement for reason¬ 
able expenses incurred, as aforesaid, shall 
be the same as those applicable to mem¬ 
bers and alternate members of the In¬ 
dustry Committee. 

12. Amend paragraph <b) (1) of sec¬ 
tion 3 of the marketing agreement and of 
9 962.5 of the order to read as follows: 

(1) Each handler who first ships 
peaches shall pay, upon demand, to the 
Industry Committee such handler’s pro 
rata share of the expenses which the 
Secretary finds will be necessarily In¬ 
curred by the committee for its mainte¬ 
nance and functioning during each fiscal 
period: Provided. That no assessment 
shall be levied against peaches that are 
exempt pursuant to $ 962.11. Such han¬ 
dler’s pro rata share of such expenses 
shall be equal to the ratio between the 
total assessable quantity of peaches 
shipped by such handler as the first 
shipper thereof, during the applicable 
fiscal period, and the total assessable 
quantity of peaches shipped by all han¬ 
dlers as the first shippers thereof during 
the same fiscal period. The Secretary 
shall specify the rate of assessment to 
be paid by such handlers. 

13. In 9 962.7 (c) of the order change 
the section references “962.5 (a)” and 
-962.5 <b) M to “962.7 (a)" and *’962.7 
(b)”, respectively. 

14. Amend the heading of section 6 
Grade and size refutations of the mar¬ 
keting agreement and of 9 962.8 Grade 
arid size regulations s ot the order and the 
provisions in paragraphs (a), <b). and 
(c> (1) of such sections to read as 
follows; 

9 962 8 Regulation of shipments—(a) 
Bv grades and sizes—i 1) Industry Com¬ 
mittee recommendations . Whenever the 
Industry Committee deems it advisable 
to limit the shipment of any variety or 
varieties of peaches, it shall recommend 
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to the Secretary the grades or sizes, or 
both, thereof deemed advisable by it to 
be shipped during a specified period or 
periods; and any such recommendation 
may include a proposal that separate re¬ 
quirements be made applicable to ship¬ 
ments of any such variety or varieties 
of peaches to destinations in adjacent 
markets different from the proposed 
grade and size limitations applicable to 
shipments of the same variety to desti¬ 
nations other than in adjacent markets. 
At the time of submitting each such 
recommendation, the Industry Commit¬ 
tee shall submit to the Secretary the sup¬ 
porting data and information upon 
which It acted in making such recom¬ 
mendation, and shall give consideration, 
among other thWs. to the factors re¬ 
quired to be considered in connection 
with the marketing policy. The com¬ 
mittee shall submit such other data and 
information as may be requested by the 
Secretary. The committee shall promptly 
give adequate notice to handlers and 
growers of each such recommendation 
submitted by it to the Secretary. 

<2> Establishment of grade and size 
regulations. Whenever the Secretary 
finds, from the recommendation and in¬ 
formation submitted by the Industry 
Committee or from other available in¬ 
formation, that to limit the shipment of 
any variety or varieties of peaches to 
particular grades or sizes, or both, would 
tend to effectuate the declared policy of 
the act, he shall so limit the shipment of 
peaches during a specified period or pe¬ 
riods; and any such regulation may 
prescribe separate requirements for 
shipments of any such variety or varieties 
of poaches to destinations in adjacent 
markets different from the grade and 
size limitations applicable to shipments 
of the same variety to destinations other 
than in adjacent markets. The Secre¬ 
tary shall Immediately notify the com¬ 
mittee of the issuance of each such 
regulation, and the committee shall 
promptly give adequate notice thereof 
to handlers and growers. 

<3> Safeguards . The Industry Com¬ 
mittee may. with the approval of the 
Secretary, prescribe adequate safeguards 
to prevent peaches that are permitted 
to be shipped only to destinations in 
adjacent markets from being shipped to 
destinations other than in adjacent 
markets. 

<b) By minimum standards of Quality 
and maturity—(1) Industry Committee 
recommendations. Whenever the Indus¬ 
try Committee deems it advisable to es¬ 
tablish minimum standards of quality or 
maturity, or of both quality and matu¬ 
rity. to govern shipments of peaches, it 
shall recommend to the Secretary the 
particular minimum standards which 
shipments of peaches must meet. Each 
such recommendation of the committee 
shall be in terms of (i> maturity; <ii> 
minimum standards of quality, includ¬ 
ing but not being limited to. freedom 
from damage by worms and wormholes 
and freedom from decay, or (iii) any 
combination or combinations of the 
foregoing. At the time of submitting 
each such recommendation to the Sec¬ 
retary, the Industry Committee shall 
also submit the supporting data and in¬ 
formation upon which it acted in making 


such recommendation. The said com¬ 
mittee shall also furnish such other data 
and information as may be requested by 
the Secretary. 

<2) Establishment of minimum stand¬ 
ards of quality and maturity. Whenever 
the Secretary finds, from the recommen¬ 
dation and information submitted by 
the Industry Committee, or from other 
available information, that to establish 
minimum standards of quality or ma¬ 
turity. or of both quality and maturity, 
for peaches and to limit the shipment of 
peaches to those meeting such minimum 
standards would be in the public interest 
and W ould tend to effectuate the declared 
policy of the act. he shall establish such 
standards, and so limit the shipment of 
peaches during a specified period or pe¬ 
riods. The Secretary shall immediately 
notify the Industry Committee of the 
minimum standards so established. 

<c> Exemption certificates. <l> The 
Industry Committee shall, subject to the 
conditions set forth in this paragraph, 
provide for the issuance of exemption 
certificates to growers: Provided , That 
exemption certificates shall not be issued 
with respect to any variety of peaches 
during any period when a regulation, 
pursuant to this section, is in effect and 
prescribes separate requirements for 
peaches that may be shipped only to 
destinations In adjacent markets. The 
Industry Committee shall, subject to the 
approval of the Secretary, adopt proce¬ 
dural rules to govern the Issuance of 
exemption certificates, and, after their 
approval by the Secretary, the Commit¬ 
tee shall give adequate notice of such 
rules to handlers and growers. In the 
event the Secretary issues a regulation 
pursuant to this section, the Industry 
Committee shall determine the percent¬ 
age which the grades or sizes, or both, of 
each variety of poaches permitted to be 
shipped from each district, by such regu¬ 
lation issued by the Secretary, is of the 
total quantity of each variety of peaches 
which could be shipped from the respec¬ 
tive district in the absence of regulation. 
An exemption certificate shall thereafter 
be Issued to any grower who furnishes 
proof, satisfactory to the Industry Com¬ 
mittee. that by reason of conditions be¬ 
yond his control he will be prevented be¬ 
cause of the regulation established, from 
shipping a percentage of a particular 
variety of his peaches equal to the per¬ 
centage determined as aforesaid. Such 
exemption certificate shall permit the 
respective grower to whom the certificate 
is issued to shlp. or have shipped, a per¬ 
centage of'his crop of such variety of 
peaches equal to the percentage deter¬ 
mined as aforesaid. No exemption cer¬ 
tificate shall be granted to include 
peaches which do not meet the maturity 
requirements then in effect. The Indus¬ 
try Committee shall maintain a record 
of all applications submitted for exemp¬ 
tion certificates pursuant to the provi¬ 
sions of this section; and the committee 
shall maintain a record of all certificates 
Issued, including the information used 
in determining in each instance the 
quantity of peaches thus to be exempted, 
and a record of all shipments of ex¬ 
empted peaches; and such additional 
information shall be recorded in the rec¬ 
ords of the committee as the Secretary 
may specify. The Industry Committee 


shall from time to time submit to the 
Secretary reports stating in detail the 
number of exemption certificates issued, 
the quantity of peaches thus exempted, 
and such additional information as may 
be requested by the Secretary. 

13. Add the follow'mg new paragraph 
(d) to section 6 of the marketing agree¬ 
ment and to § 962.8 of the order: 

<d> Modification . suspension . or ter¬ 
mination . Whenever the Industry Com¬ 
mittee deems it advisable to recommend 
the modification, suspension, or ter¬ 
mination of any or all of the regulations 
established pursuant to paragraphs (a) 
and <b) of this section, it shall so rec¬ 
ommend to the Secretary. If the Secre¬ 
tary finds, upon the basis of such 
recommendation or upon the basis of 
other available information, that ‘ to 
modify any such regulations will tend to 
effectuate the declared policy of the act. 
he shall so modify such regulations. If 
the Secretary finds, upon the basis of 
such recommendation or upon the basis 
of other available Information, that any 
such regulations obstruct or do not tend 
to effectuate the declared policy of the 
act he shall suspend or terminate such 
regulations. The Secretary shall im¬ 
mediately notify the Industry Committee, 
and such committee shall promptly give 
notice to handlers and growers, of each 
order modifying, suspending, or termi¬ 
nating any such regulations. In like 
manner and upon the same basis the 
Secretary may terminate any such modi¬ 
fication or suspension. 

16. Amend the provisions of section 
7 Inspection and certification of the 
marketing agreement and ft 962.9 Inspec¬ 
tion and certification of the order to read 
as follows: 

5 962.9 Inspection and certification. 
During any period in which the ship¬ 
ment of peaches is regulated pursuant 
to the provisions hereof, each handler 
shall, prior to making each shipment of 
peaches,, cause each such shipment to 
be Inspected by the Federal Inspection 
Service or the Federal-State Inspection 
Service or any other inspection service 
designated by the Secretary; Provided . 
That this requirement shall not be ap¬ 
plicable to any shipment of peaches 
which has been so Inspected or which 
is exempt pursuant to $ 962.11. Each 
handler shall, promptly after making 
each shipment of peaches, submit to 
the Industry Committee a copy of the 
inspection certificate or memorandum is¬ 
sued with respect to such shipment of 
peaches; and such certificate or memo¬ 
randum shall state the maturity of the 
peaches In such shipment and In the 
event of grade regulation such certificate 
or memorandum shall also state the 
grade or grades of peaches in such ship¬ 
ment, and In the event of size regulation 
such certificate or memorandum shall 
also state the size or sizes of peaches 
in such shipment, and in the event sepa¬ 
rate requirements are in effect for ship¬ 
ments of peaches to destinations in ad¬ 
jacent markets such certificate or 
memorandum shall also state the com¬ 
position of such shipment in terms of 
such requirements, and In the event of 
regulation by minimum standards of 
quality or maturity, or both, such cer- 
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tificate or memorandum shall also state 
the composition of such shipment in 
terms of such minimum standards. The 
aforesaid certificate or memorandum 
shall also state whether the peaches in 
such shipment meet the then effective 
requirements applicable to such ship¬ 
ment. 

17. Amend the heading and provisions 
of section 9 Shipments which are exempt 
of the marketing agreement and 5 962.11 
Shipments which are cxefnpt of the or¬ 
der to read as follows: 

§ 962.11 Peaches not subject to regu- 
lation. Peaches shipped for consump¬ 
tion by a charitable Institution or for 
distribution for relief purposes or for 
distribution by a relief agency or dis¬ 
tribution by nonprofit school lunch agen¬ 
cies or peaches for manufacturing, 
processing, canning, or conversion into 
by-products on a commercial scale or 
peaches shipped by express or parcel 
post, or peaches Included in shipments 
of peaches to any person during any day 
by any handler if such shipments do not 
aggregate more than the equivalent of 
five (5) bushels shall be exempt from the 
provisions hereof. The Secretary may 
prescribe, on the basis of the recommen¬ 
dation and the information submitted 
by the Industry Committee, or on the 
basis of any other available information, 
adequate safeguards to prevent such 
peaches from entering the commercial 
channels of trade for consumption in 
fresh form. 

In accordance with the revised Federal 
Register regulations, the format of the 
order (Order No. 62; F. R. Doc. 42-3616; 
7 F. R. 3019; 7 CFR Part 962) of the 
Secretary of Agriculture, effective April 
27.1942, (including the requisite findings 
set forth therein), regulating the han¬ 
dling of fresh peaches grown in the State 
of Georgia, Is proposed to be recodified 
as hereinafter set forth. Such recodifl- 
catlon. however, incorporates the fore¬ 
going amendments. To facilitate ready 
Identification of such amendments, there 
is provided a table of sections affected 
by amendments. 
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The recasting of the format due to 
such recodiflcatlon is not intended, nor 
shall it be deemed, to make any substan¬ 
tive change in the aforesaid order of the 
Secretary other than the changes effec¬ 
tuated by the foregoing amendments. 

Subpart—Order Relative to Handling 

FINDINGS AND DETERMINATIONS 

§ 962.0 Findings, <a> The terms and 
provisions of this order prescribe, so far 
as practicable, such different terms, ap¬ 
plicable to different production areas, as 
are necessary in order to give due recog¬ 
nition to the difference in production 
and marketing of such peaches; 

<b) This order is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area that is practicable, consistently 
with carrying out the declared policy of 
the act. and the Issuance of several orders 
applicable to any subdivision of said 
production area specified herein would 
not effectively carry out the declared 
policy of the act; and 

(c) This order and all of the terms 
and conditions of this order will tend to 
effectuate the declared policy of the act 
with respect to fresh peaches produced 
in said production area, specified In this 
order, by establishing and maintaining 
such orderly marketing conditions there¬ 
for as will tend to establish prices to the 
producers thereof at a level that will 
give such peaches a purchasing power, 
with respect to the articles that the pro¬ 
ducers thereof buy. equivalent to the 
purchasing power of such peaches in 
the base period, January 1920-December 
1928. and by protecting the interest of 
the consumer by (1) approacliing the 
level of prices which it is declared in the 
act to be the policy of Congress to estab¬ 
lish by a gradual correction of the 
current level of prices at as rapid a rate 
as the Secretary deems to be in the 
public Interest and feasible in view of 
the current consumptive demand In do¬ 
mestic and foreign markets, and (2) 
by authorizing no action which has for 
its purpose the maintenance of prices to 
producers of such peaches above the 
level which it is declared in the act to be 
the policy of Congress to establish. 

It is further found that: 

(d) The marketing agreement regulat¬ 
ing the handling of fresh peaches grown 
in the State of Georgia, tentatively ap¬ 
proved by the Secretary on February 10. 
1942. upon which a hearing was held 
on December 11 and 12. 1941. was signed 
by handlers (excluding cooperative asso¬ 
ciations of producers who were not en¬ 
gaged in processing, distributing, or 
shipping the commodity covered by this 
order) who, during the 1941 marketing 
season, handled not less than fifty (50) 
percent of the volume of such peaches 
covered by this order; 

(e) This order regulates the handling 
of such peaches in the same manner as 
the aforesaid marketing agreement, and 
that it is made applicable only to per¬ 
sons in the respective classes of indus¬ 
trial and commercial activity specified 
in the said marketing agreement; 

(f) The issuance of this order Is ap¬ 
proved or favored by at least two-thirds 
<?j) of the producers who. during the 
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representative period determined by the 
Acting Secretary, were engaged, within 
the production area specified herein, in 
the production for market of the com¬ 
modity specified herein; and 

(g) The issuance of this order is ap¬ 
proved or favored by producers who. 
during the representative period deter¬ 
mined by the Acting Secretary, produced 
for market at least two-thirds <%) of 
the volume of such commodity produced 
for market, within the production area 
specified herein. 

Order relative to handling . It is. 
therefore ordered, that such handling of 
fresh peaches produced in the State of 
Georgia as is in the current of commerce 
between the State of Georgia and auy 
point outside thereof, shall, from and 
after the time hereinafter specified, be 
in conformity to and in compliance with 
the terms and conditions of this order. 

DEFINITIONS 

5 962.1 Secretary, "Secretary" means 
the Secretary of Agriculture of the 
United States, or the Under Secretary 
of Agriculture of the United States, or 
the Assistant Secretary of Agriculture 
of the United States, or any officer or 
employee of the United States Depart¬ 
ment of Agriculture to whom the Secre¬ 
tary of Agriculture of the United States 
has heretofore lawfully delegated, or to 
whom the Secretary of Agriculture of 
the United States may hereafter law¬ 
fully delegate, the authority to act in 
his stead. 

$ 962.2 Act. "Act" means Public Act 
No. 10. 73d Congress (May 12. 1933). os 
amended and reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <48 Stat. 
31, as amended; 7 U. 8. C. 601 et seq.), 

$ 962,3 Person. "Person" means an 
individual, marketing agent, partner¬ 
ship. corporation, marketing agency, 
association, legal representative, or any 
organized group or business unit of in¬ 
dividuals. 

5 962.4 Area . "Area" means and in¬ 
cludes the entire State of Georgia. 

§ 962.5 Peaches. "Peaches" means 
and includes all varieties of peaches 
grown within the aforesaid area. 

§ 962 6 Shipper . "Shipper" is syn¬ 
onymous with "handler" and means any 
person who, as owner, agent, or other¬ 
wise, handles peaches. 

f 962.7 Ship. "Ship" is synonymous 
with "handle" and means to sell, trans¬ 
port. or in any other way (except as a 
common or contract carrier of peaches 
owned by another person) to place 
peaches, in fresh form, in the current of 
commerce between the State 6f Georgia 
and any point outside thereof. 

$962.8 Grotw. "Grower" means any 
person engaged in the production of 
peaches for market; however, as used in 
$ 962.62 "glower" shall also include any 
purchaser of a crop of peaches on the 
trees. 

$ 862.9 Fiscal period. "Fiscal period" 
means the period beginning on March 1 
of each year and ending on the last day 
of February of the following year. 
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9 962 10 District , “District* 4 means 
the applicable one of the following de¬ 
scribed geographical subdivisions of the 
area: 

(a) “South Oeorgia District** shall In¬ 
clude the counties of Muscogee, Chatta¬ 
hoochee. Marlon. Taylor, Crawford. Bibb. 
Twiggs, Wilkinson. Washington. Jeffer¬ 
son, Glascock, Burke. Johnson. Emanuel. 
Jenkins. Screven. 8tewart. Webster. 
Schley, Macon. Peach. Houston. Sumter. 
Dooly, Pulaski. Bleckley, Laurens, Quit- 
man. Randolph, Terrell. Lee. Crisp, 
Wilcox. Dodge. Troutlen. Chandler. 
Bulloch, Effingham. Clay. Calhoun. 
Dougherty, Worth. Turner, Tift. Irwin, 
Ben Hill. Telfair. Wheeler, Montgomery. 
Toombs. Tattnall. Evans. Bryan. Chat¬ 
ham. Early. Miller, Baker. Mitchell. 
Colquitt, Cook. Berrien. Coffee. Bacon. 
Wayne. McIntosh. Jeff Davis, Appling. 
Long. Liberty. Seminole. Decatur. Grady. 
Thomas. Brooks, Lowndes, Lanier, 
Echols. Atkinson, Clinch, Ware, Pierce, 
Brantley. Olynn. Charlton, and Camden; 

<b) “Central Georgia District** shall 
Include the counties of Carroll. Douglas, 
Fulton, De Kalb. Rockdale. Newton. Wal¬ 
ton, Morgan. Greene. Taliaferro, War¬ 
ren, McDuffie. Columbia, Heard. Coweta. 
Fayette. Clayton, Henry. Jasper. Putnam, 
Hancock, Troup. Meriwether, Spalding, 
Butts. Pike. Lamar, Monroe. Jones. 
Baldwin, Richmond, Harris. Talbot, and 
Upson; and 

<c> “North Georgia District*’ shall In¬ 
clude the counties of Dade. Catoosa, 
Whitfield, Murray, Fannin, Union, 
Towns, Rabun. Walker, Chattooga. Gor¬ 
don, Gilmer, Pickens. Lumpkin. White, 
Habersham, Floyd, Bartow. Cherokee. 
Dawson, Hall, Banks, Stephens. Frank¬ 
lin, Hart, Polk, Haralson. Paulding. Cobb, 
Forsyth, Gwinnett, Barrow, Jackson. 
Madison, Clarke, Oconee, Oglethorpe. El¬ 
bert. Wilkes, and Lincoln. 

9 962 11 Adjacent markets. “Adja¬ 
cent markets** means the States of Flor¬ 
ida, Alabama. Tennessee, North Carolina, 
and South Carolina. 

COMMITTEES 

9 962.15 Establishment of Industry 
Committee . An Industry Committee, 
consisting of eight (8) members, is 
hereby established to administer the 
terms-and provisions of this part. The 
members of said Industry Committee, 
and their respective alternates, shall be 
selected in accordance with the provi¬ 
sions of this part. 

$ 962.16 Representation by districts 
on Industry Committee . Three (3) 
members of the Industry Committee 
shall be selected from among growers 
In the South Georgia District; three (3) 
members of the committee shall be se¬ 
lected from among growers In the Cen¬ 
tral Georgia District; and two (2) 
members of the committee shall be se¬ 
lected from among growers In the North 
Georgia District. 

9 962.17 Selection of initial members 
of Industry Committee. The initial 
members of the Industry Committee, 
and their respective alternates, shall be 
selected by the Secretary as soon as rea¬ 
sonably possible after the effective date 
of this subpart (Apr. 27, 1942>. In thus 


selecting the initial members and alter¬ 
nates, the Secretary may consider such 
nominations or suggestions, if any. as 
may be submitted by growers, and such 
nominations or suggestions may be by 
virtue of elections conducted by groups 
of growers prior to. or immediately sub¬ 
sequent to. the effective date of this sub¬ 
part 'Apr. 27. 1942). Each of the Initial 
members and his respective alternate 
shall serve for a term ending on Febru¬ 
ary 28, 1943, and In the event that the 
respective person's successor has not 
been selected and qualified by February 
28.1943. such person shall serve until his 
successor has been selected and quali¬ 
fied. In selecting such initial members 
and their alternates, the Secretary shall 
make his selection upon the basis of the 
representation by districts provided for 
In 99 962.15 through 962.38. 

9 962.18 Nomination of succeeding 
members of Industry Committee . The 
Industry Committee shall, after the year 
1942, hold or cause to be held prior to 
January 31 of each year a meeting or 
meetings of growers In each of the dis¬ 
tricts designated in 9 962.10. for the pur¬ 
pose of designating nominees from 
among whom the Secretary may select 
members and alternate members of the 
Industry Committee. The committee 
shall give adequate notice of any such 
meeting or meetings to all growers In 
the respective district. 

9 962.19 Conduct of nomination meet - 
ings. At each election meeting held 
to nominate members and alternate 
members of the Industry Committee, the 
growers eligible to participate therein 
shall select a chairman and a secretary 
therefor. The chairman of each meet¬ 
ing shall announce at such meeting the 
name of each person for whom a vote has 
been cast, whether as member or alter¬ 
nate member, and the number of votes 
cast for each such person, and the chair¬ 
man or the secretary of the meeting 
shall forthwith transmit such informa¬ 
tion to the Secretary or the designated 
representative of the Secretary. At each 
such meeting at least two nominees shall 
be designated for each position as mem¬ 
ber and at least two nominees shall be 
designated for each position as alternate 
member on the committee as represen¬ 
tative or representatives of the respective 
district. 

f 962.20 Eligibility to vote at nomi¬ 
nation meetings. Only growers In at¬ 
tendance at a meeting for election of 
nominees shall participate in the nomi¬ 
nation of members and their alternates. 
In the event a grower is engaged In pro¬ 
ducing peaches in more than one district, 
such grower shall elect the district within 
which he shall participate in designating 
nominees. Each growler shall be en¬ 
titled to cast only one vote on behalf of 
himself, his agents, affiliates, subsidiaries, 
and representatives for each position on 
the committee for w’hich such voter Is 
eligible to participate in designating a 
nominee at the respective meeting. 

9 962.21 Selection of members of In¬ 
dustry Committee. The Secretary may 
select the members of the Industry Com¬ 
mittee and their respective alternates, 
subsequent to the initial members and 


alternates, from nominations made by 
growers as provided in 99 962.15 through 
962.38 or the Secretary may select such 
members and alternates from among 
other persons. 

9 962.22 Vacancies. In the event 
nominations are not made for member¬ 
ship on the Industry Committee, pur¬ 
suant to the provisions of 99 962.15 
through 962.38. by February 15 of the 
respective fiscal period, the Secretary 
may select such members and their re¬ 
spective alternates without waiting for 
nominees to be designated. To fill any 
vacancy occasioned by the failure of any 
person, selected as a member of the In¬ 
dustry Committee or as an alternate 
member thereof, to qualify, or in the 
event of the death, removal, resignation, 
or disqualification of any qualified mem¬ 
ber or alternate, a successor for his un¬ 
expired term shay be selected by the' 
Secretary. 

9 962.23 QualiAcation. Each person 
selected as a member of the Industry 
Committee or as an alternate member 
thereof shall promptly qualify by filing 
with the Secretary, or with the desig¬ 
nated representative of the Secretary, a 
written acceptance of appointment. 

9 962.24 Alternate members of Indus¬ 
try Committee. There shall be an al¬ 
ternate member for each member of 
the Industry Committee. Each such 
alternate member shall have the same 
qualifications and shall be selected in 
the same manner as the respective mem¬ 
ber for whom such individual is to serve 
as alternate. The alternate for a mem¬ 
ber of the committee shall, in the event 
of the respective member s absence, act 
in the place of said member; and, in 
the event of such member’s removal, 
resignation, disqualification, or death, 
the alternate for said member shall, un¬ 
til a successor for the unexpired term 
of said member has been selected, act 
In the place of said member. 

9 962.25 Eligibility for membership on 
Industry Committee. A person nomi¬ 
nated or selected to serve as a member 
or as an alternate member of the In¬ 
dustry Committee, for any particular 
period, shall be an Individual grower 
of peaches in the respective district for 
which selected, or an officer, employee, 
or agent of a corporate grower or corpo¬ 
rate growers in such district 

9 962.26 Term of office. The mem¬ 
bers of the Industry Committee and 
their respective alternates, selected sub¬ 
sequent to the initial members and al¬ 
ternates, shall serve for the fiscal period 
for which they have been selected and 
if their successors have not been selected 
and qualified prior to the end of the 
respective fiscal period, each such mem¬ 
ber or alternate shall continue to serve 
until his respective successor shall have 
been selected and qualified. 

9 962.27 Compensation and reim¬ 
bursement for expenses. Each member 
of the Industry Committee, and each al¬ 
ternate member when acting for a mem¬ 
ber or when designated by the committee 
to attend, may receive compensation in 
an amount not in excess of five dollars 
<85.00) per day (a> for attending each 
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meeting of the committee: <b> while 
attending to such committee business 
as may be authorized by the committee: 
and <c> for attending each consultation 
or conference with any committee, or 
representatives thereof, established un¬ 
der any marketing agreement and order 
program, pursuant to the act, with 
respect to the handling of peaches grown 
in the area or in any other State. In 
addition to said compensation, each of 
the aforesaid members and alternate 
rflombers may be reimbursed for all rea¬ 
sonable expenses necessarily incurred 
in attending each such meeting, con¬ 
ference, or consultation, or while attend¬ 
ing to such committee business. 

5 902.28 Powers. The Industry Com¬ 
mittee shall have the following powers: 

(a) To administer, as herein specifi¬ 
cally provided the terms and provisions 
of this part : 

(b) To make, in accordance with the 
provisions herein contained, administra¬ 
tive rules and regulations: 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
hereof; and 

<d> To recommend to the Secretary 
amendments to this subpart. 

ft 962 29 Duties. The Industry Com¬ 
mittee shall have the following duties: 

<a> To act as intermediary between 
the Secretary and any grower or handler; 

<b> To keep minutes, books, and rec¬ 
ords which will clearly reflect all of Its 
acts and transactions, and such minutes, 
books, and records shall at all times be 
subject to examination by the Secretary; 

(c> To furnish the Secretary such 
available Information as may be re¬ 
quested by the Secretary: 

<d) To select such employees as it may 
deem necessary, and to determine the 
salaries and define the dbties of such 
employees: 

<e> To cause Its books to be audited 
by one or more competent accountants 
at least once each fiscal period, and at 
such other times as It deems necessary 
or as the Secretary may request, and to 
file with the Secretary a copy of each 
such audit report; 

<f> To prepare from time to time 
statements of the financial operations of 
the committee and to make such state¬ 
ments. together with the minutes of the 
meetings of said committee, available, 
at the office of the committee, for In¬ 
spection by any grower; 

(g> To perform such duties In connec¬ 
tion with the administration of section 
32 of the act to amend the Agricultural 
Adjustment Act. and for other purposes. 
Public Act No. 320. 74th Congress (Au¬ 
gust 24, 1935), as amended, as may from 
time to time be assigned to the commit¬ 
tee by the Secretary; 

(hi To consult with any other com¬ 
mittee established under any marketing 
agreement and order program, pursuant 
to the aforesaid act, with respect to the 
handling of peaches grown In the area 
or in any other State: and to authorize 
members and alternate members of the 
Distributors* Advisory Committee to at¬ 
tend such conferences and consultations; 

(1) To defend all legal proceedings 
against any Industry Committee mem- 
* ber or members (individually or as mem- 
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bers), or any officer or employee of such 
committee, arising out of any act or 
omission made in good faith pursuant to 
the provisions of this subpart; 

(J > To select a chairman of the Indus¬ 
try Committee and such other i ffleers as 
It may deem advisable: 

• <k> To redefine, subject to the ap¬ 
proval of the Secretary, the districts Into 
which the area has been divided In this 
subpart or change the representation, 
subject to the approval of the Secretary, 
from any district on the Industry Com¬ 
mittee; 

(1) To authorize, whenever the com¬ 
mittee deems It advisable, an employee 
or employees of the committee to per¬ 
form any ministerial duties of the com¬ 
mittee. subject to the limitations set 
forth in this subpart: Provided, That 
such authorization by the committee 
shall specify the employee or employees 
and state definitely the limitation of the 
authority thus vested In the respective 
employee or employees: Provided fur¬ 
ther, That the committee shall retain 
concurrent authority in connection with 
any such duties and shall not authorize 
any employee or employees to perform: 

(1) Any duties of the committee relating 
to the recommendations to the Secretary 
pursuant to ft$ 962.60 through 962.63; or 

(2) the duties or authority of the com¬ 
mittee relating to the establishment of 
rules and regulations pursuant to the 
provisions and subject to the limitations 
set forth in this subpart; 

cm> Each season, prior to making any 
recommendation to the Secretary for a 
regulation of shipments pursuant to this 
subpart to determine the marketing pol¬ 
icy to be followed during the ensuing 
season and to submit a report of such 
policy to the Secretary as required by 
ft 962 48; 

<n) To supervise the regulation of 
shipments of peaches pursuant to this 
subpart; 

(o> To establish such other commit¬ 
tees or subcommittees to aid the Industry 
Committee in the performance of its 
duties under this subpart as the Industry 
Committee may deem advisable; 

<p) To submit to the Secretary, prior 
to May 1 of each fiscal period, a budget 
of Us expenses and a proposed rate of 
assessment for the then current fiscal 

period: " . 

<q) To give to*hc Distributors* Advi¬ 
sory Committee or the chairman thereof 
the same notice of meetings of the In¬ 
dustry Committee as is given to the 
members of the said Industry Commit¬ 
tee; and 

(r) To Investigate and to assemble 
data with respect to the growing, har¬ 
vesting, shipping, and marketing con¬ 
ditions relating to peaches. 

ft 962.33 Procedure, (a) The Industry 
Committee may. upon the selection and 
qualification of a majority of its mem¬ 
bers. organize and commence to function. 
A quorum shall consist of five (5) mem¬ 
bers or alternate members then serving 
in the place and stead of any members. 
For any decision of the Industry Com¬ 
mittee to be valid, not less than five (5) 
affirmative votes shall be necessary. 

(b) The Industry Committee may pro¬ 
vide for the members thereof. Including 
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the alternates when acting as members, 
to vote by mall, telephone, teletypewriter, 
telegraph, or radiograph, and any such 
vote by telephone shall be confirmed 
promptly in writing: Provided, That If 
any assembled meeting of the commit¬ 
tee Is held, all votes shall be cast in 
person. 

(c) The committee may adopt such 
rules, not Inconsistent with the pro¬ 
visions of this subpart, relative to the 
method of conducting Its business as it 
may deem advisable. 

(d) The Industry Committee shall give 
to the Secretary or to the designated rep¬ 
resentative of the Secretary the same 
notice of its meetings as is given to the 
members thereof. 

$ 962.31 Funds . All funds received 
by the Industry Committee pursuant to 
any provision of this subpart shall be 
used solely for the purposes specified tn 
this subpart and shall be accounted for 
in the following manner: (a> The Sec¬ 
retary may. at any time, require the 
committee and Its members, including 
alternate members, to account for all re¬ 
ceipts and disbursements; and (b) when¬ 
ever any person ceases to be a member 
or alternate member of the committee, 
he shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds In his hands, together with all 
books and records In his possession, to 
his successor in office or to such person 
as the Secretary may designate, and 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest In such successor or in 
such designated person the right to all 
the property, funds, or claims vested in 
such member. 

ft 962.32 Distributors' Advisory Com¬ 
mittee. A Distributors’ Advisory Com¬ 
mittee consisting of seven (7) members, 
selected by the handlers in accordance 
with the provisions of this subpart, is 
hereby established. There shall be an 
wltematc for each member of such com¬ 
mittee. Each alternate member shall be 
designated by the respective person for 
whom he serves as alternate. An alter¬ 
nate member shall, in the event of such 
member’s absence from a meeting of the 
committee, act In the place and stead of 
such member, and, in the event of a 
vacancy in the office of such member, 
shall act In the place and stead of such 
member until a successor for the unex- 
plred term of such member has been 
selected. 

ft 962.33 Apportionment of represen¬ 
tation . One (1) member of the Dis¬ 
tributors* Advisory Committee shall be 
the handler who shipped during the pre¬ 
ceding marketing season the largest pro¬ 
portion of the total shipments of 
peaches. One (I) member of the com¬ 
mittee shall be the handler who shipped 
during the preceding* marketing season 
the second largest proportion of the total 
shipments of peaches. One (1) mem¬ 
ber of the committee shall be the han¬ 
dler who shipped during the preceding 
marketing season the third largest pro¬ 
portion of the total shipments of 
peaches. The remaining four <4) mem¬ 
bers of the committee shall be selected 
from among other handlers, and In the 
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election of such members each handler 
shall be entitled to cast one (I) vote for 
each 387 bushels of peaches, or the 
equivalent thereof, shipped by such han¬ 
dler during the preceding marketing sea¬ 
son for each nominee to be elected: 
Provided. That the aforesaid three (3) 
members, who shall serve on the saJd 
committee, and any corporations, mar¬ 
keting agencies, and cooperative asso¬ 
ciations which designate any of the 
three said members to serve on the com¬ 
mittee shall not participate in selecting 
any of the remaining four <4> members 
of the committee. Each district shall 
be represented by at least one member, 
and his respective alternate, on the 
committee. 

5 962 34 Eligibility for membership. 
Any individual person, except one who 
is a member or alternate member of the 
Industry Committee, shall be eligible for 
membership on the Distributors’ Ad¬ 
visory Committee. The membership of 
the committee may Include, but is not 
limited to. officers, employees, or agents 
of corporate handlers, marketing agen¬ 
cies. or cooperative associations; and in 
the event a corporation, marketing 
agency, or cooperative association quali¬ 
fies. is elected, or is eligible to serve as 
a member, under the rules in § 962.33, 
such corporation, marketing agency, or 
cooperative association may designate 
an officer or employee thereof to serve 
as member or alternate member. 

§ 962.35 Election of initial members. 
The initial meeting of handlers, at which 
members of the Distributors' Advisory 
Committee are to be selected, shall be 
called and conducted by the Secretary as 
soon as reasonably possible after the 
effective date of this subpart (Apr. 27. 
1942 ). Each handler who desires to vote 
at said meeting for the selection of mem¬ 
bers of the Distributors’ Advisory Com¬ 
mittee shall flic with the Secretary an 
affidavit stating the volume of his ship¬ 
ments and sales of peaches during the 
preceding marketing season. 

4 962 36 Election of succeeding mem¬ 
bers . Election meetings held subsequent 
to the initial meeting shall be called 
and conducted by the Industry Commit¬ 
tee not later than April 15 of each fiscal 
period; and each handler who desires 
to vote thereat shall file with the In¬ 
dustry Committee, prior to the respec¬ 
tive meeting, a statement including the 
volume ol his shipments and sales of 
peaches during the preceding marketing 
season. 

4 962 37 Duties. The Distributors’ 
Advisory Committee may submit its 
recommendations at each meeting of 
the Industry Committee relative to 
recommendations with respect to the 
regulation of shipments pursuant to this 
subpart. When authorized by the In¬ 
dustry Committee, members and alter¬ 
nate members of the Distributors’ 
Advisory Committee may attend, and 
participate in. conferences and consulta¬ 
tions with any other committee, or repre¬ 
sentatives thereof, established under any 
marketing agreement and order pro¬ 
gram. pursuant to the act. with respect 
to the handling of peaches grown in the 
area or in any oJicr Slate, 


5 962.38 Compensation and reim¬ 
bursement for expenses. Each member 
of the Distributors' Advisory Committee, 
and each alternate member when acting 
for a member, may receive from the In¬ 
dustry Committee compensation and 
reimbursement for all reasonable ex¬ 
penses necessarily Incurred for attend¬ 
ance, when authorised by the Industry 
Committee, at each meeting of the Dis¬ 
tributors’ Advisory Committee and at 
each conference or consultation, ns 
aforesaid, and wiiile attending to such 
business of the Distributors’ Advisory 
Committee as may be approved by the 
Industry Committee. The rates of com¬ 
pensation and reimbursement for rea¬ 
sonable expenses incurred, as aforesaid, 
shall be the same as those applicable to 
members and alternate members of the 
Industry Committee. 

expenses and assessments 

6 962.40 Expenses. The Industry 
Committee Is authorized to incur such 
expenses as the Secretary finds may be 
necessary in order to enable the com¬ 
mittee to perform its functions, in 
accordance with the provisions of this 
subpart, during each fiscal period. The 
funds to cover such expenses shall be 
acquired by the levying of assessments 
as provided in 4 962.41. upon handlers. 

4 962.41 Assessments. Each han¬ 
dler who first ships peaches shall pay. 
upon demand, to the Industry Committee 
such handler’s pro rata share of the ex¬ 
penses which tlic Secretary finds will be 
necessarily Incurred by the committee 
for its maintenance and functioning dur¬ 
ing each fiscal period: Provided , That no 
assessment shall be levied against peach¬ 
es that are exempt pursuant to 4 962.71, 
Such handler's pro rata share of such 
expenses shall be equal to the ratio be¬ 
tween the total assessable quantity of 
peaches shipped by such handler as the 
first shipper thereof, during the applica¬ 
ble fiscal period, and the total assessable 
quantity of peaches shipped by all han¬ 
dlers as the first shippers thereof during 
the same fiscal period. 

4 962.42 Rate of assessment. The 
Secretary shall specify the rate of as¬ 
sessment to be paid by such handlers. 

4 962.43 Increase in rate of assess¬ 
ment. The Secretary may, at any time 
during or after a fiscal period, increase 
the rate of assessment In order to secure 
.sufficient funds to cover any later finding 
by the Secretary relative to the expenses 
of the Industry Committee. Any such 
increase in the rate of assessment shall 
be applicable to all assessable peaches 
shipped during the specified fiscal period. 

In order to provide funds to enable the 
Industry Committee to perform Its func¬ 
tions under this subpart, handlers may 
make advance payment of assessments. 

4 962.44 Accounting . If, at the end 
of any fiscal period, the assessments col¬ 
lected are In excess of expenses incurred, 
each handler entitled to a proportionate 
refund shall be credited with such re¬ 
fund. unless such handler demands pay¬ 
ment thereof, In which case such sum 
shall be paid to the respective handler. 

4 962.45 Suit to enforce collection. 
The Industry Committee may, with the 


approval of the Secretary, maintain In 
Its own name or In the name of Its mem¬ 
bers a suit against any handler for the 
collection of such handler’s pro rata 
share of expenses. 

MARKETING POLICY 

5 962.48 Must be submitted prior to 
recommendation. Before making any 
recommendation pursuant to §5 962.60 
through 962 63 for a particular market¬ 
ing season, the Industry Committee shall 
submit to the Secretary a report setting 
forth the advisable marketing policy 
for such season, for peaches. Such mar¬ 
keting policy report shall set forth the 
estimated regulation or regulations 
which may be recommended by the com¬ 
mittee during such season, the Justifi¬ 
cation therefor, and the estimates and 
other factors enumerated in 5 962.49. In 
the event the committee deems it ad¬ 
visable to alter such marketing policy, 
subsequent to submitting a report there¬ 
on tt> the Secretary, the committee shall 
submit to the Secretary a report setting 
forth such revised marketing policy. 

5 962.49 Factors to be considered. In 
determining such marketing policy, or 
such revised marketing policy, the In¬ 
dustry Committee, after due considera¬ 
tion. shall include In the report its 
determinations and estimates of the fol¬ 
lowing factors and conditions: <a> The 
estimated total quantity of each variety 
of peaches available for shipment in 
each district during the season, includ¬ 
ing the estimated percentage of such 
quantity of each variety In each district 
which will be represented by each of the 
various grades and sizes; <b) the esti¬ 
mated date that peaches of each variety 
in each district will be mature and ready 
for shipment; (c> the estimated com¬ 
mercial crop of peaches produced in 
competing States and the expected time 
of shipments of peaches from such 
states; <d> the anticipated competition 
to peaches from other fruits and melons; 
'e) the estimated market prices and 
marketing conditions that are expected 
to prevail for peaches grown in the area; 
<f> the estimated harvesting and mar¬ 
keting costs and charges that are ex¬ 
pected to apply to peaches grown In the 
area: <g) the level and trend in com¬ 
modity prices and consumer purchasing 
power: and <h> other factors which the 
Industry Committee deems pertinent to 
the regulation of the marketing of 
peaches. 

4 962.50 Notice shaU be givou The 
Industry Committee shall promptly no¬ 
tify handlers and growers regarding auy 
marketing policy report in such manner 
as may be reasonably expected to bring 
such schedules of proposed regulations, 
and such other information as the com¬ 
mittee deems advisable, to the attention 
of all handlers and growers. 

MATURITY REGULATION 

4 962.54 Establishment . The Secre¬ 
tary shall issue an order, whenever he 
determines that the initial Industry 
Commute* provided for in this subpan 
is prepared to exercise its powers and 
perform its duties herein assigned, w hieh 
will provide for the regulation pursuant • 
to 44 962.54 through 962.56 being and be- 
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coming effective at the time specified In 
said order. After the effective time spec¬ 
ified in said order, issued pursuant to 
the provisions of this section, no handler 
shall ship peaches which do not meet 
the requirements for maturity set forth 
and defined in the U. S. Standards for 
Peaches, issued by the United States 
Department of Agriculture, effective 
April 22. 1933. or as such standards may 
be modified, revised, or now standards 
promulgated. 

§ 962.55 Modification . The Industry 
Committee may recommend to the Sec¬ 
retary the modification of the maturity 
regulation provided in 5 962.54 as to any 
or all varieties of peaches, and such rec¬ 
ommendation should be accompanied by 
supporting information. If the Secre¬ 
tary finds, upon the basis of such recom¬ 
mendation and Information submitted 
by said committee, or upon the basis of 
other available Information, that to 
modify such maturity regulation as to 
any or all varieties of peaches will tend 
to effectuate the declared policy of the 
act he shall so modify such regulation- 
Such modification may include, but it is 
not necessarily limited to. a redefinition 
of the maturity, of any or all varieties 
of peaches, established pursuant to 
fi 962 54 or the specification of a tolerance 
or tolerances for immature peaches. 
Such modification may be made appli¬ 
cable during a specified period. In like 
manner and upon the same basis, the 
Secretary may terminate any such modi¬ 
fication. 

5 962.56 Suspension. The Industry 
Committee may recommend to the Sec¬ 
retary the suspension of maturity regu¬ 
lation pursuant to 55 962.54 and 962.55 
and each such recommendation should 
be accompanied by supporting informs- 
tloa If the Secretary finds, upon the 
basis of such recommendation and in¬ 
formation submitted by said committee, 
or upon the basis of other available in¬ 
formation. that to suspend such matu¬ 
rity regulation will tend to effectuate the 
declared policy of the act. he shall sus¬ 
pend the operation of such maturity 
regulation so as to permit the shipment 
of peaches, the shipment of which would 
otherwise be prohibited pursuant to 
55 962.54 through 962.56. Such suspen¬ 
sion may be made applicable during a 
specified period. In like manner and 
upon the same basis, the Secretary may 
terminate any such suspension. 

REGULATION OF SHIPMENTS 

5 962 60 By grades and sizes—< a> 
lyidustry Committee recommendations. 
Whenever the Industry Committee 
deems it advisable to limit the shipment 
of any variety or varieties of peaches. 
It shall recommend to the Secretary the 
grades or sizes, or both, thereof deemed 
advisable by it to be shipped during a 
specified period or periods; and any such 
recommendation may include a proposul 
that separate requirements be made ap¬ 
plicable to shipments of any such variety 
or varieties of peaches to destinations in 
adjacent markets different from thc6?ro- 
posed grade and size limitations appli¬ 
cable to shipments of the same variety 
# to destinations other than in adjacent 
markets. At the time of submitting each 
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such recommendation, the Industry 
Committee shall submit to the Secretary 
the supporting data and information 
upon which it acted in making such 
recommendation, and shall give consid¬ 
eration. among other things, to the 
factors required to be considered in 
connection with the marketing policy. 
The committee shall submit such other 
data and information as may be re¬ 
quested by the Secretary. The commit¬ 
tee shall promptly give adequate notice 
to handlers and growers of each such 
recommendation submitted by it to the 
Secretary. 

<b> Establishment of grade and size 
regulations. Whenever the Secretary 
finds, from the recommendation and in¬ 
formation submitted by the Industry 
Committee or from other available in¬ 
formation. that to limit the shipment of 
any variety or varieties of peaches to 
particular grades or sizes, or both, would 
tend to effectuate the declared policy of 
the act. he shall so limit the shipment 
of peaches during a specified period or 
periods; and any such regulation may 
prescribe separate requirements for 
shipments of any such variety or varie¬ 
ties of peaches to destinations In adja¬ 
cent markets different from the grade 
and size limitations applicable to ship¬ 
ments of the same variety to destinations 
other than in adjacent markets. The 
Secretary shall Immediately notify the 
committee of the issuance of each such 
regulation, and the committee shall 
promptly give adequate notice thereof 
to handlers and growers. 

(c) Safeguards. The Industry Com¬ 
mittee may. with the approval of the 
Secretary, prescribe adequate safeguards 
to prevent peaches that are permitted to 
be shipped only to destinations in ad¬ 
jacent markets from being shipped to 
destinations other than in adjacent 
markets. 

5 962.61 By minimum standards of 
Quality and maturity —(a) Industry 
Committee recommendation. Whenever 
the Industry Committee deems it advis¬ 
able to establish minimum standards of 
quality or maturity, or of both quality 
and maturity, to govern shipments of 
peaches, it shall recommend to the Secre¬ 
tary the particular minimum standards 
which shipments of peaches must meet. 
Each such recommendation of the com¬ 
mittee shall be in terms of (1) maturity; 
<2) minimum standards of quality, in¬ 
cluding but not being limited to. freedom 
from damage by worms and worm holes 
and freedom from decay, or <3> any 
combination or combinations of the fore¬ 
going. At the time of submitting each 
such recommendation to the Secretary, 
the Industry Committee shall also sub¬ 
mit the supporting data and information 
upon which it acted in making such 
recommendation. The said committee 
shall also furnish such other data and ln- 
I formation as may be requested by the 
Secretary. 

(b) Establishment of minimum stand¬ 
ards of quality and maturity. Whenever 
the Secretary finds, from the recommen¬ 
dation and information submitted by the 
Industry Committee, or from other avail¬ 
able Information, that to establish mini¬ 
mum standards of quality or maturity, 
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or of both quality and maturity, for 
peaches and to limit the shipment of 
peaches to those meeting such minimum 
standards would be In the public interest 
and would tend to effectuate the declared 
policy of the act. he shall establish such 
standards, and so limit the shipment of 
peaches during a specified period or pe¬ 
riods. The Secretary shall immediately 
notify the Industry Committee of the 
minimum standards so established. 

5 962.62 Exemption certificates, (a) 
The Industry Committee shall, subject 
to the conditions set forth in this sec¬ 
tion, provide for the issuance of exemp¬ 
tion certificates to growers; Provided , 
That exemption certificates shall not be 
issued with respect to any variety of 
peaches during any period when a regu¬ 
lation. pursuant to 5 962.60, Is in effect 
and prescribes separate requirements for 
peaches that may be shipped only to 
destinations in adjacent markets. The 
Industry Committee shall, subject to the 
approval of the Secretary, adopt pro¬ 
cedural rules to govern the issuance of 
exemption certificates, and. after their 
approval by the Secretary, the Commit¬ 
tee shall give adequate notice of such 
rules to handlers and growers. 

(b) In the event the Secretary Issues 
a regulation pursuant to 5 962.60 or 
5 962.61. the Industry Committee shall 
determine the percentage which the 
grades or sizes, or both, of each variety 
of peaches permitted to be shipped from 
each district, by such regulation issued 
by the Secretary, is of the total quantity 
of each variety of peaches which could 
be shipped from the respective district 
in the absence of regulation. An exemp¬ 
tion certificate shall thereafter be Issued 
to any grower who furnishes proof, sat¬ 
isfactory to the Industry Committee, 
that by reason of conditions beyond his 
control he will be prevented because of 
the regulation established, from shipping 
a percentage of a particular variety of his 
peaches equal to the percentage deter¬ 
mined as aforesaid. Such exemption 
certificate shall permit the respective 
grower to whom the certificate is Issued 
to ship, or have shipped, a percentage of 
his crop of such variety of peaches equal 
to the percentage determined as afore¬ 
said. No exemption certificate shall be 
granted to Include peaches which do not 
meet the maturity requirements then in 
effect. . . 

(c) The Industry Committee shall 
maintain a record of all applications sub¬ 
mitted for exemption certificates pur¬ 
suant to the provisions of this section; 
and the committee shall maintain a rec¬ 
ord of all certificates Issued, including 
the information used in determining In 
each Instance the quantity of peaches 
thus to be exempted, and a record of all 
shipments of exempted peaches; and 
such additional information shall be re¬ 
corded in the records of the committee 
as the Secretary may specify. The In¬ 
dustry Committee shall from time to 
time submit to the Secretary reports 
stating in detail the number of exemption 
certificates issued, the quantity of 
peaches thus exempted, and such addi¬ 
tional information as may be requested 
by the Secretary. 
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<d> In the event the Industry Com¬ 
mittee shall determine and report to the 
Secretary that by reason of general crop 
failure or any other unusual conditions 
within a particular district or districts 
it is not feasible and would not be equi¬ 
table to issue exemption certificates to 
growers within that district or those dis¬ 
tricts on the basis set forth in preceding 
paragraphs of this section, the Industry 
Committee may. by resolution duly 
adopted, specify that an exemption cer¬ 
tificate shall be issued to any grower 
who submits proof satisfactory to said 
committee to the effect that the respec¬ 
tive grower will be prevented because of 
such regulation from shipping as large a 
percentage of his peaches of such vari¬ 
ety as the average of all growers of such 
variety of peaches in the number or 
group of districts specified or enumer¬ 
ated in the resolution thus adopted by 
the committee. 

(e) The Industry Committee may au¬ 
thorize an employee to receive applica¬ 
tions for exemption certificates, make 
the necessary investigation with regard 
to whether an exemption certificate 
should be Issued and. If so. the quantity 
of peaches which should be thus ex¬ 
empted. and issue for and on behalf of 
the committee an exemption certificate: 
Provided, That the committee shall not 
authorize an employee or employees (1) 
to determine the grades or sizes, or both, 
which could be shipped in the absence of 
any regulation; (2) determine for any 
district or districts, the percentage that 
the quantity of a particular variety or 
varieties of peaches permitted to be 
shipped pursuant to grade or size reg¬ 
ulation, or both, is of the quantity which 
could be shipped in the absence of grade 
or size regulation, or both; or <3> desig¬ 
nate a group or number of districts to be 
used as the area which, because of gen¬ 
eral crop failure or any other extraor¬ 
dinary conditions within a particular 
district or districts, shall be used in cal¬ 
culating or determining the average per¬ 
centage of a variety of peaches that 
could be shipped by all growers, as set 
forth in paragraph <d> of this section. 

(f) If any grower is dissatisfied with 
the determination of an employee or em¬ 
ployees who have exercised Jurisdiction 
with regard to the application submitted 
by the respective grower, such grower 
may appeal to the Industry Committee: 
Provided, That such appeal must be 
taken promptly after the decision by the 
respective employee or employees. If 
any grower is dissatisfied with the de¬ 
termination by the Industry Committee 
with respect to the grower's application 
for an exemption certificate or with re¬ 
gard to an appeal, as aforesaid, by said 
grower from the determination of an 
employee or employees, such grower may 
appeal to the Secretary: Provided . That 
such appeal shall be taken promptly 
after the determination by the com¬ 
mittee. The Secretary may, upon an 
appeal as aforesaid, modify or reverse the 
action of the committee from which such 
appeal was taken. The authority of the 
Secretary to supervise and control the 
issuance of exemption certificates is un¬ 
limited and plenary; and any determina¬ 
tion by the Secretary with respect to an 
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exemption certificate, the application for 
an exemption certificate, or an appeal 
from the action of the committee with 
respect to an application for an exemp¬ 
tion certificate shall be final and 
conclusive. 

I 962.63 Modification , suspension, or 
termination . Whenever the Industry 
Committee deems It advisable to recom¬ 
mend the modification, suspension, or 
termination of any or all of the regula¬ 
tions established pursuant to f 1 962.60 
and 962.61, it shall so recommend to the 
Secretary. If the Secretary finds, upon 
the basis of such recommendation or 
upon the basis of other available Infor¬ 
mation, that to modify any such regula¬ 
tions will lend to effectuate the declared 
policy of the act. he shall so modify such 
regulations. If the Secretary finds, upon 
the basis of such recommendation or 
upon the basis of other available Infor¬ 
mation. that any such regulations ob¬ 
struct or do not tend to effectuate the 
declared policy of the act he shall sus¬ 
pend or terminate such regulations. The 
Secretary shall immediately noUfy the 
Industry Committee, and such committee 
shall promptly give notice to handlers 
and growers, of each order modifying, 
suspending, or terminating any such 
regulations. In like manner and upon 
the same basis the Secretary may termi¬ 
nate any such modification or suspension. 

INSPECTION AND CERTIFICATION 

5 962.64 Inspection. During any pe¬ 
riod in which the shipment of peaches 
is regulated pursuant to the provisions 
of this subpart, each handler shall, prior 
to making each shipment of peaches 
cause each such shipment to be inspected 
by the Federal Inspection Service or the 
Federal-State Inspection Service or any 
other inspection service designated by 
the Secretary: Provided . That this re¬ 
quirement shall not be applicable to any 
shipment of peaches which has been so 
inspected or which is exempt pursuant 
to 5 962.71. Each handler shall, 
promptly after making each shipment of 
peaches, submit to the Industry Com¬ 
mittee a copy of the inspection certifi¬ 
cate or memorandum issued with respect 
to such shipment of peaches; and such 
certificate or memorandum shall state 
the maturity of the peaches in such ship¬ 
ment and in the event of grade regula¬ 
tion such certificate or memorandum 
shall also state the grade or grades of 
peaches in such shipment, and in the 
event of size regulation such certificate 
or memorandum shall also state the size 
or sizes of peaches in such shipment, and 
in the event separate requirements arc 
in effect for shipments of peaches to des¬ 
tinations in adjacent markets such cer¬ 
tificate or memorandum shall also state 
the composition of such shipment in 
terms of such requirements, and in the 
event of regulation by minimum stand¬ 
ards of quality or maturity, or both, such 
certificate or memorandum shall also 
state the composition of such shipment 
in terms of such minimum standards. 
The aforesaid certificate or memoran¬ 
dum shall also state whether the peaches 
in such shipment meet the then effective 
requirements applicable to such ship¬ 
ment. 


5 962.70 Compliance of handlers . Ex¬ 
cept as provided in 5 962.71. no handler 
shall ship peaches, the shipment of which 
has been prohibited In accordance with 
this subpart; and no handler shall ship 
peaches except in conformity to the pro¬ 
visions of this subpart and the pro¬ 
visions of the regulations, If any. Issued 
by the Secretary pursuant to the pro¬ 
visions of this subpart 

PEACHES NOT SUBJECT TO REGULATION 

$ 962.71 Peaches not subject to regu¬ 
lation. Peaches shipped for consump¬ 
tion by a charitable Institution or for 
distribution for relief purposes or for 
distribution by a relief agency or dis¬ 
tribution by non-profit school lunch 
agencies or peaches for manufacturing, 
processing, canning, or conversion into 
by-products on a commercial scale or 
peaches shipped, by express or parcel 
post, or peaches included in shipments of 
peaches to any person during any day by 
any handier If such shipments do not 
aggregate more than the equivalent of 
five (5) bushels shall be exempt from the 
provisions of this subpart. The Secre¬ 
tary may prescribe, on the basis of the 
recommendation and the information 
submitted by the Industry Committee, 
or on the basis of any other available 
Information, adequate safeguards to 
prevent such peaches from entering the 
commercial channels of trade for con¬ 
sumption In fresh form. 

REPORTS 

5 962.75 Reports. For the purpose 
of enabling the Industry Committee to 
perform its functions and duties pursu¬ 
ant to the provisions of this subpart, 
each handler shall furnish to the com¬ 
mittee such information, in such form 
and at such times and substantiated in 
such manner as shall be prescribed by 
the committee and approved by the Sec¬ 
retary, as may thus be requested bv the 
committee with regard to each shipment 
of peaches. 

EFFECTIVE TIME AND TERMINATION 

5 962.80 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive April 27, 1942, and shall continue In 
force until terminated in one of the ways 
specified In 5 962.81. 

I 962 81 Termination, (a) The Sec¬ 
retary may, at any time, terminate the 
provisions of this subpart by giving at 
least one <1> day's notice by means of a 
press release or in any other manner 
which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any of the pro¬ 
visions of this subpart whenever he finds 
that any such provision does not tend 
to effectuate the declared policy of the 
act. 

<c> The Secretary shall terminate the 
provisions of this subpart at the end of * 
any fiscal period whenever he finds, by 
referendum or otherwise, that such ter¬ 
mination is favored by the majority of 
the g]rowcrs who, during such represent¬ 
ative period as may be determined by the 
Secretary, have been engaged in the pro¬ 
duction of peaches for market; Provided , 
That such majority has. during such 
representative period, produced for mar- 
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kct more than fifty (50) percent of the 
volume of such peaches produced for 
market within the area; but such termi¬ 
nation shall be effective only if an¬ 
nounced on or before the last day of 
February of the then current fiscal pe¬ 
riod. The Secretary shall hold such a 
referendum within the period beginning 
on September 1, 1944. and ending April 
1. 1945. and also each succeeding two 
years, within the same seven-months* 
period, to determine whether the ter¬ 
mination hereof is favored, as aforesaid, 
by growers. 

<d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

I 952.82 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this subpart, the then func¬ 
tioning members of the Industry Com¬ 
mittee shall continue as trustees, for the 
purpose of liquidating the affairs of the 
said committee, of all the funds and 
property then in the possession of or 
under control of such committee, includ¬ 
ing claims for any funds unpaid or prop¬ 
erty not delivered at the time of such 
termination. The procedural rules gov¬ 
erning the activities of said trustees, 
including but not being limited to the 
determination as to whether action shall 
be taken by a majority vote of the 
trustees, shall be prescribed by the 
Secretary. 

<b> The said trustees shall continue 
in such capacity until discharged by the 
Secretary; and shall, from time to time, 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the Industry Committee and of the 
trustees, to such person as the Secretary 
may direct; and shall, upon request of 
the Secretary, execute such assignments 
or other Instruments necessary or appro¬ 
priate to vest in such person the right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

<c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the Industry Committee or 
Us members, pursuant to this section, 
shall be subject to the same obligations 
imposed upon the members of said com¬ 
mittee and upon the said trustees. 

<d) Any funds collected for expenses 
pursuant to the provisions of this sub¬ 
part and held by such trustees or such 
other person, over and above amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses incurred neces¬ 
sarily by the trustees or such other per¬ 
son in the performance of their duties 
hereunder, shall, as soon as practicable 
after the termination of this subpart, 
be returned to the handlers pro rata in 
proportion to their contributions made 
pursuant to $ 962 41. 

MISCELLANEOUS PROVISIONS 

l 962.85 Right of the Secretary. The 
members of the Industry Committee, in¬ 
cluding successors and alternates thereof, 
and any agent or employee appointed 
or employed by the committee, shall be 
subject to removal or suspension at any 


time by the Secretary. Each and every 
order, regulation, determination, deci¬ 
sion, or other act of each committee pro¬ 
vided for in this subpart shall be 
subject to the continuing right of the 
Secretary to disapprove of such order, 
regulation, decision, determination, or 
other act, and upon such disapproval, at 
any time, such action by a committee 
shall be deemed null and voil. except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

$ 962.86 Duration of immunities . The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
subpart shall cease upon the termina¬ 
tion hereof, except with respect to acts 
done under and during the existence of 
this subpart. 

i 962.87 Agents. The Secretary may. 
by designation in writing, name any per¬ 
son. including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture to act as his agent or 
representative in connection with any 
of the provisions of this subpart. 

$ 962.88 Derogation. Nothing con¬ 
tained in this subpart is. or shall be con¬ 
strued to be, in derogation or in modifica¬ 
tion of the rights of the Secretary or of 
the United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

5 962.89 Personal liability. No mem¬ 
ber or alternate of said Industry Com¬ 
mittee, nor any employee thereof, shall 
be held personally responsible, either 
Individually or Jointly with others, in 
any way whatsoever, to any handler 
or to any person for errors in Judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, or employee, except for acts 
of dishonesty. 

$ 962 90 Separability. If any pro¬ 
vision of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subjart. or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby. 

5 962.91 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the Industry Committee 
or by the Secretary. 

$ 962.92 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant hereto, or the issuance 
of any amendment to either thereof, 
shall not <a> affect or waive any right, 
duty, obligation, or liability which shall 
have arisen prior thereto, or (b> release 
or extinguish any violation of this sub¬ 
part or of any regulation issued here¬ 
under. or (c> affect or impair any right 
or remedy of the United States, or of 
the Secretary, or of any other person 
with respect to any such violation. 
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Done at Washington, D. C., this 12th 
day of April 1950. 

I seal! John I. Thompson, 

Assistant Administrator , Pro¬ 
duction and Marketing Ad¬ 
ministration. 

[P. R. Doc. 60-3210; Piled. Apr. 14. 1950: 
8:48 ft. ml 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR, Part 516 1 

Records To Be Kept by Employers 
notice or proposed rule making 

Pursuant to section it of the Fair 
Labor Standards Act of 1938. the Admin¬ 
istrator of the Wage and Hour Division 
has heretofore issued regulations (Part 
518, Chapter V, Title 29 of the Code of 
Federal Regulations) prescribing the 
records required to be kept by employers 
under said act. The Fair Labor 
Standards Amendments of 1949. which 
became effective on January 25, 1950, 
among other things, added several new 
provisions (sections 7 (d>: 7 <e); 7 <f>; 

13 (a) (3). (4). (12), (13), and (15); 
and 13 <b> <5)) and amended a number 
of others (sections 7 <b) (1) and (2); 13 
ca> (6); and 13 <b> (3) and (4)). which 
additions and amendments necessitate 
the issuance of related recordkeeping re¬ 
quirements. These additions and 
amendments are contained in $$516.2 
(a) <6) 516.11. 516.14, 516.15. 516 16. 

516.17 and 516.18 of the proposed re¬ 
vised regulations hereinafter set forth. 

In conjunction with the promulgation 
of such new requirements it Is deemed 
administratively appropriate and neces¬ 
sary to make some formal and editorial 
revLsions in the existing regulations. 
For the most part such revisions merely 
Involve the elimination of footnotes and 
a rearrangement of the order of the 
sections. The substantive provisions 
contained in the footnotes have gener¬ 
ally been retained and incorporated into 
the body of the revised regulations. 

The Wage and Hour Division plans a 
further, over-ail review of the substan¬ 
tive requirements of the record keeping 
regulations in the near future with a 
view to making them more effective in 
the light of enforcement experience and. 
wherever possible, to simplify and clarify 
their provisions both as to form and sub¬ 
stance. In connection with such review, 
all Interested persons will be afforded 
ample opportunity to be heard in con¬ 
nection with the formulation of any re¬ 
vised regulations. 

Pending sucli further review and re¬ 
vision and pursuant to section 4 of the 
Administrative Procedure Act (60 Slat. 
238; 5 U. S. C. 1003). notice is hereby 
given that the Administrator proposes to 
adopt the following revised regulations. 
Interested persons may, within 15 days 
from the date of publication hereof in 
the Federal Register, submit to the 
Wage and Hour Division, United States 
Department of Labor Building. Washing¬ 
ton 25. D. C., written data, views or argu¬ 
ments relative to those changes, of the 
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following proposed regulations, which 
are of a substantive character. 

Part 516—Records To Be Keft by 
Employees 

XKmODOCTOaY 

See. 

616.1 Form of records. 

*U*PA1T A—CENX&AL WtQtmuCMENTB 

516.2 Employees subject to minimum wage 

and 40-hour week evertlmc pro¬ 
visions—sections 6 and 7 (a) of 
the act. 

616 3 Bona fldc executive, administrative, 
professional, local retail and out¬ 
side sales employees as referred to 
In section 13 (a) (1) of the act. 
616 4 Posting of notices. 

516.6 Records to be preserved three years. 

616.6 Records u be preserved two years. 

616.7 Place for keeping records and their 

availability for Inspection. 

516a Computations and reports. 

616D Petitions for exceptions. 

616.10 Amendment of regulations. 

atm? abt a— axcoans rsxTAmiKo to employees 
auajxcT to miscellakious exemptions 
unoe» the act; qthks arxciAL sxvotxxmkkts 

616.11 Employees under certain union agree¬ 

ments who are partially exempt 
from overtime as provided In sec¬ 
tion 7 (b) (1) or 7 (b) (2) of ths 
act. 

516.12 Employees employed In Industries "of 

a seasonal nature" who are par¬ 
tially exempt from overtime pay re¬ 
quirements pursuant to section 7 
(b) (3) of the act. 

516.13 Employees exempt from overtime pay 

requirements during 14 workweeks 
pursuant to section 7 (c) of the 
• act. 

616.14 Employees totally exempt from over¬ 

time pay requirements pursuant to 
section 7 (c) and sections 13 (b) 
0). (2), (3). (4), and (3) of the 
act. 

616.15 Employees exempt from both the 

minimum wage and overtime pay 
requirements under sections 13 (a) 
(2). (3), (41, (5). (0>. (8). (91, 
(10). (11). (12). (13). (14) or (16) 
of the act. 

616.16 Employees employed pursuant to a 

bona Ode Individual contract or a 
collective bargaining agreement 
and compensated in accordance 
with sections 6 and 7 (e) of the 
set. 

516.17 Employees compensated for over¬ 

time work on the basis of the "ap¬ 
plicable" piece rates or hourly rates 
as provided in sections 7 (f) (1) 
and 7 (f) (2) of the act. 

61618 Employees compensated far over¬ 
time hours at a "basic" rate which 
la substantially equivalent to the 
employee's hourly average earn¬ 
ings, In accordance with section 
7 (O (3) of the act. 

616.19 "Red caps" and other employees de¬ 

pendent on tips os pan of wages. 

616.20 Learners, apprentices, messenger* or 

handicapped workers employed 
under special certifies tea as pro¬ 
vided In section 14 of the act. 

81® 21 Industrial homeworkers. 

616.22 Additional records required when 

additions or reductions are made 
to or from wages for "board, lodg¬ 
ing. or other facilities" customar¬ 
ily furnished to employees. 

616.23 Employees under more than one 

minimum hourly rate (applicable 
only in Puerto Rico and the Virgin 
Islands). 

Aimiosmr: |f 610.1 to 616.23 Issued under 
62 8tat. 1060, os amended 03 Stat. 910: 29 
U.8.C.211. 


INTRODUCTORY 

5 510.1 Form of records. <a> No par¬ 
ticular order or form of records is pre¬ 
scribed by the regulations in this part. 
However, every employer who is subject 
to any of the provisions of the Pair Labor 
Standards Act of 1838. as amended 
(hereinafter referred to as the “act"), is 
required to maintain records containing 
the information and data required by 
the specific sections of this part. 

(b) Scope of regulations. The regula¬ 
tions in this part are divided Into two 
subparts. Subpart A contains the re¬ 
quirements applicable to all employers 
employing covered employees, including 
the general requirements relating to the 
posting of notices, the preservation and 
location of records, and similar general 
provisions. This subpart also contains 
the requirements applicable to employers 
of employees to whom both the minimum 
wage provisions of section 6 and the 
overtime pay provisions of section 7 (a) 
of the act apply. Since mast covered 
employees fall within this category, 
employers. In most instances, will be con¬ 
cerned principally with the record-keep¬ 
ing requirements of Subpart A. Section 
516.3 thereof contains the requirements 
relating to executive, administrative, pro¬ 
fessional, local retailing and outside sales 
employees. 

Subpart B deals with the Information 
and data which must be kept with re¬ 
spect to employees (other than execu¬ 
tive, administrative, professional, local 
retailing and outside sales employees) 
who are subject to any of the exemptions 
provided in the act. and with special pro¬ 
visions relating to deductions from and 
additions to wages for "board, lodging, or 
other facilities," industrial homeworkers, 
employees dependent upon Ups as part of 
wages, and employees in Puerto Rico and 
the Virgin Islands subject to more than 
one minimum wage. The sections in 
Subpart B require the recording of more, 
less or different Items of InformaUon or 
data than required under the generally 
applicable recordkeeping requirements of 
Subpart A. 

SUBPART A—CEWERAL REQUIREMENTS 

5 510.2 Employees subject to mini - 
mum wage and 40-hottr week overtime 
provisions—sections 6 and 7 (a) of the 
act —<a> Items required. Every em¬ 
ployer shall maintain and preserve pay¬ 
roll or other records containing the 
following information and data with 
respect to each and every employee to 
whom both sections 6 and 7 <a) of the 
act apply: 

(1) Name in full, and on the same 
record, the employee’s identifying sym¬ 
bol or number If such is used in place 
of name on any time, work, or payroll 
records. This shall be the same name 
as that used for Social Security record 
purposes. 

(2) Home address. 

(3) Date of birth, if under 19. 

(4) Occupation in which employed. 

<5) Time of day and day of week on 

which Uie employee's workweek begins. 

If the employee is part of a workforce 
or employed in or by an establishment 
all of whose workers have a workweek 
beginning at the same time on the same 
day. a single notation of the time of the 


day and beginning day of the workweek 
for the whole workforce or establish¬ 
ment will suffice. If. however, any em¬ 
ployee or group of employees has a 
workweek beginning and ending at a dif¬ 
ferent time, a separate notation shall 
then be kept for that employee or group 
of employees, 

(0) (i) Regular hourly rate of pay 
(only required for any week when over¬ 
time is worked and overtime excess com¬ 
pensation is due under section 7 (a) of 
the act). <ii) basis on which wages are 
paid (such as "90v hr"; "$7 day"; "$40 
wk"). and (ill) the amount and nature 
of each payment which, pursuant to 
section 7(d) of the act. Is excluded from 
the "regular rate" (these records may be 
in the form of vouchers or other payment 
data). 

(7) Hours worked each workday and 
total hours worked each workweek (for 
purposes of this section, a "workday" 
shall be any consecutive 24 hours). 

(8) Total daily or weekly straight- 
time earnings or wages, that is, the total 
earnings or wages due for hours worked 
during the workday or workweek, includ¬ 
ing all earnings or w’ages due during any 
overtime worked, but exclusive of over¬ 
time excess compensation. 

(9) Total overtime excess compensa¬ 
tion for the workweek, that is. the excess 
compensation for overtime worked which 
amount is over and above all straight- 
time earnings or wages also earned dur¬ 
ing overtime worked. 

(10) Total additions to or deductions 
from wages paid each pay period. Every 
employer making additions to or deduc¬ 
tions from wages sliall also maintain, in 
Individual employee accounts, a record 
of the dates, amounts and nature of the 
items which make up the total additions 
and deductions, 

(11) Total wages paid each pay period. 

(12) Date of payment and the pay 
period covered by payment. 

9 516.3 Bona fide executive , adminto- 
trattve . professional , local retail and out - 
side sales employees as referred to in 
section 13 (a) a) of the act—(a) Items 
required. With respect to persons em¬ 
ployed in a bona fide executive, adminis¬ 
trative. professional or local retailing 
capacity or In the capacity of outside 
salesman, as defined in the regulations 
contained in Part 541 of this chapter, 
employers shall maintain and preserve 
records containing all the information 
and data required by 9 516.2 (a) except 
subparagraphs (0) through <10> thereof, 
and, in addition thereto, the following: 

(1) Basis on which wages are paid 
(this may be shown as "$300 mo. H ; "$75 
wk."; or "on fee"). 

9 516.4 (a) Posting of notices. Every 
employer employing any employees en¬ 
gaged in commerce or in the produc¬ 
tion of goods for commerce shall post 
and keep posted such notices pertain¬ 
ing to the applicability of the act, as 
shall be prescribed by the Wage and 
Hour Division, in conspicuous places in 
every establishment where such em¬ 
ployees are employed so as to permit 
them to observe readily a copy on the 
way to or from their place of employ¬ 
ment. 
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5 516.5 Records to be preserved three 
years, (a) Each employer shall preserve 
for at least three years: 

(1) Pay-roll records . From the last 
date of entry, ail those pay-roll or other 
records containing the employee In¬ 
formation and data required under any 
of the applicable sections of this part 
and 

(2) Certificates . agreements, plans. 
notices. etc. From their last effective 
date, all written: 

cl) Union agreements, under sections 
7 (b) (1) or 7 <b) (2) of the act. and 
any amendments or additions thereto, 
<ii) Plans, trusts, employment con¬ 
tracts, and collective bargaining agree¬ 
ments under section 7 <d) of the act, 
(lii) Individual contracts or collective 
bargaining agreements under section 
7 <e> of the act. Where such contracts 
or agreements are not in writing, a 
written memorandum summarizing the 
terms of each such contract or agree¬ 
ment. 

<iv> Agreements under section 7 (f) of 
the act. and 

<v> Certificates and notices listed or 
named in any applicable section of this 
part. 

5 516.6 Records to be preserved two 
peers*—(a) Supplementary basic records. 
Each employer required to maintain rec¬ 
ords under this part shall preserve for a 
period of at least two years: 

<1) Basic employment and earnings 
records. From the date of last entry, all 
basic time and earning cards or sheets of 
the employer on which are entered the 
daily starting and stopping time of indi¬ 
vidual employees or of separate work¬ 
forces. or the individual employee’s daily, 
weekly, or pay period amounts of work 
accomplished (for example, units pro¬ 
duced) when those amounts determine 
In whole or in part the pay period earn¬ 
ings or wages of those employees. 

(2) Wage rate tables. From their last 
effective date, all tables or schedules of 
the employer which provide the piece 
rates or other rates used in computing 
straight-time earnings, wages or salary, 
or overtime excess compensation, and 
<3> Work time schedules. From their 
last effective date, all schedules or tables 
of the employer which establish the hours 
and days of employment of Individual 
employees or of separate workforces. 

(b> Order . shipping, and billing rec 
ords. Each employer shall also preserve 
for at least two years from the last date 
of entry tha> originals or true copies of 
any and all customer orders or invoices 
received, incoming or outgoing shipping 
or delivery records, as well as all bills of 
lading and all billings to customers 
<other than "cash*) which the employer 
retains or makes in the course of his busi¬ 
ness or operations. * 

(c) Records of additions to or deduc¬ 
tions from wages paid. Each employer 
who makes additions to or deductions 
from wages paid shall preserve for at 
least two years from the date of last 
entry: 

(1) Those records of individual em¬ 
ployee accounts referred to In 5 516.2 
(a) (10), 

(2) All employee purchase orders, or 
assignments made by employees, all 
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copies of addition or deduction state¬ 
ments furnished employees, and 

<3) All records used by the employer 
In determining the original cost, operat¬ 
ing and maintenance cost, and deprecia¬ 
tion and interest charges, if such costa 
and charges are Involved in the additions 
to or deductions from wages paid. 

! 516.7 Place for keeping records and 
their availability for inspection —<a> 
Place of records . Each employer shall 
keep the records required by the regula¬ 
tions in this part safe and accessible at 
the place or places of employment, or 
at one or more established central rec¬ 
ordkeeping offices where such records are 
customarily maintained. Where the 
records are maintained at a central rec¬ 
ordkeeping office, other than in the place 
or places of employment, such records 
shall be made available within 72 hours 
following notice from the Administra¬ 
tor or his duly authorized and designated 
representative. 

(b) Inspection of records. All records 
shall be open at any time to inspection 
and transcription by the Administrator 
or his duly authorized and designated 
representative. 

5 516 8 (a) Computations and reports. 
Each employer required to maintain rec¬ 
ords under this part shall make such ex¬ 
tension. recomputation, or transcription 
of his records and shall submit to the 
Wage and Hour Division such reports 
concerning persons employed and the 
wages, hours, and other conditions and 
practices of employment set forth in his 
records as the Administrator or his duly 
authorized and designated representa¬ 
tive may request In writing. 

5 516.9 Petitions for exceptions—t a) 
Submission of petitions for relief. Any 
employer or group of employers who, due 
to peculiar conditions under which he 
or they must operate, desires authority 
to maintain records in a manner other 
than required In this part, or to be re¬ 
lieved of preserving certain records for 
the period specified in the regulations In 
this part, may submit a written petition 
to the Administrator setting forth the 
authority desired and the reasons 
therefor. 

(b) Action on petitions. If. on review 
of the petition and after completion of 
any necessary investigation supplemen¬ 
tary thereto, the Administrator shall find 
that the authority prayed for. if granted, 
will not hamper or interfere with en¬ 
forcement of the provisions of the act or 
any regulation or orders issued there¬ 
under. he may then grant such authority 
but limited by such conditions as he may 
determine are requisite, and subject to 
subsequent revocation. Where the au¬ 
thority granted hereunder is sought to be 
revoked for failure to comply with the 
conditions determined by the Admin¬ 
istrator to be requisite to its existence, 
the employer or groups of employers in¬ 
volved shall be notified in writing of the 
facts constituting such failure and af¬ 
forded an opportunity to achieve or 
demonstrate compliance. 

<c) Compliance after submission of 
petition*. The submission of a petition 
or the delay of the Administrator in act¬ 
ing upon such petition shall not relieve 
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any employer or group of employers from 
any obligations to comply with all the 
requirements of the regulations in this 
part applicable to him or them. How¬ 
ever. the Administrator shall give notice 
of the denial of any petition with due 
promptness. 

5 516.10 Amendment of regulations— 
(a) Petitions for revision of regulations. 
Any person wishing a revision of any 
of the terms of the regulations in this 
part with respect to records to be kept 
by employers may submit to the Admin¬ 
istrator a written petition setting forth 
the changes desired and the reasons for 
proposing them. 

<b) Action on such petitions. If upon 
inspection of the petition the Adminis¬ 
trator believes that reasonable grounds 
are set forth for amendment of the regu¬ 
lations in this part, the Administrator 
shall either schedule a hearing with due 
notice to interested parties, or make 
other provisions for affording interested 
parties on opportunity to present their 
views, both in support of and in opposi¬ 
tion to the petition. 

SUBPART B—RECORDS PERTAINING TO EM¬ 
PLOYEES SUBJECT TO MISCELLANEOUS 
EXEMPTIONS UNDER THE ACT; OTHER 
SPECIAL REQUIREMENTS. 

5 516.11 Employees under certain 
union agreements who arc partially 
exempt from overtime as provided in 
section 7 (b) (I) or 7 <b) (2) of the act— 
(a) Items required. Every employer of 
employees who arc employed: 

cl) In pursuance of an agreement, 
made as a result of collective bargaining 
by representatives of employees certified 
a 3 bona fide by the National Labor Rela¬ 
tions Board, which provides that no em¬ 
ployee shall be employed more than 1,040 
hours during any period of 26 consecutive 
weeks as provided in section 7 (b) <1> of 
the act. or 

(2) In pursuance of an agreement, 
made as a result of collective bargaining 
by representatives of employees certified 
us bona fide by the National Labor Rela¬ 
tions Board, which provides that the 
employee shall be employed not more 
than 2,240 hours during a specified period 
of 52 consecutive weeks and shall bo 
guaranteed employment as provided In 
section 7 (b) (2) of the act. 

shall maintain and preserve payroll or 
other records, with respect to each and 
every such employee, containing ail the 
information and data required by I 516.2, 
except that with respect to paragraph (a) 
(9) thereof, the employer shall record 
daily as well as weekly overtime excess 
compensation. 

(b) Submission of copy of agreement 
to Washington. The employer shall also 
keep as part of hie records and. within 
30 days after such collective bargaining 
agreement has been made, report and file 
a copy thereof with the Administrator at 
Washington. D. C. Likewise, the em¬ 
ployer shall keep a copy of each amend¬ 
ment or addition thereto and within 30 
days after such amendment or addition 
has been agreed upon, shall report and 
file a copy thereof with the Adminis¬ 
trator at Washington, D. C. 

<c> Record of persons and periods em¬ 
ployed under agreements. The employer 
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shall also make, keep and preserve a rec¬ 
ord, either separately or as a part of the 
pay roll: 

<1> Listing each and every employee 
employed pursuant to each such collec¬ 
tive bargaining agreement and each 
amendment and addition thereto, 

<2) Indicating the period or periods 
during which the employee has been or 
is employed pursuant to an agreement 
under section 7 (b) (1) or 7 (b) (2) of 
the act, and 

<3> Showing the total hours worked 
during any period of 26 consecutive 
weeks, if the employee is employed in ac¬ 
cordance with section 7 <b> <1> of the 
act or during each period of 52 consecu¬ 
tive weeks, if employed in accordance 
with section 7 (b) <2> of the act, 

9 516.12 Employees employed in In- 
dustrics "of o seasonal nature" who are 
partially exempt from overtime pay re - 
qulrcthcnts pursuant to section 7 <b) (3) 
of the act —(a) Items required. With 
respect to employees employed pursuant 
to the partial overtime pay exemption 
for 14 workweeks provided in section 
7 (b) (3) of the act. employers shall 
maintain and preserve records contain¬ 
ing all the information and data required 
by 9 516.2, except that with respect to 
paragraph (a) <9> thereof, the employer 
shall record daily as well as weekly over¬ 
time excess compensation. 

<b) Establishment operation records. 
The employer shall also note in his rec¬ 
ords the beginning and ending of each 
workweek during which the establish¬ 
ment operates under the 14 workweek 
exemption provided in section 7 <b) (3) 
of the act. 

(c) Posting of notice of weeks taken 
under the 14 icorkweek exemption. <1> 
In addition every employer shall prepare 
a legible printed, typewritten or hand¬ 
written (in ink) notice reading: 

NOTICE—OVE2TJME PAYMENTS 

Tills establishment has taken the work¬ 
week (or workweeks) beginning____ 

and ending-in this pay period as 

a part of the 14 workweeks permitted under 
section 7 <b> (3) of the Fklr Labor Stand¬ 
ards Act. when overtime, at a rate of not less 
than time and one-half the regular hourly 
rate, need only be paid for any hours worked 
over 12 hours a dsy and 56 hours a week. 

This week (or these weeks) in this pay 

period completes the__ week of 

the permissible 14 workweeks. 

Signed ...._ 

Date_ 

(2> On the date when employees are 
paid for any pay period involving a week 
or weeks during which the establishment 
operates under the 14 workweek partial 
overtime exemption provided in section 
7 (b) <3 > of the act. the employer shall 
prominently post that notice beside the 
pay window or the person paying the 
employees during all the time employees 
are being paid. B?fore posting the notice 
the employer shall make the appropriate 
notations in the blank spaces In the 
notice. 

1516.13 Employees exempt from over- 
time pay requirements during 14 work¬ 
weeks pursuant to section 7 <c) of the 
act —(a) Items required. With respect 
to employees employed pursuant to the 
total overtime pay exemption for 14 
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workweeks provided In section 7 (c> of 
the act, employers shall maintain and 
preserve records containing ail the infor¬ 
mation and data required by $ 516.2 
except paragraph (a) <9> thereof. 

( b> Establishment operation record. 
Every such employer shall also note in 
his records the beginning and ending 
of each workweek during which the 
establishment operates under the 14 
workweek exemption provided In section 
7 <c) of the act. 

(c) Posting of notice of weeks taken 
under 14 workweek exemption. (1) In 
addition, every such employer shall pre¬ 
pare a legible printed, typewritten or 
handwritten (in ink* notice reading: 

NOTICE—OVEXTXME PAYMENTS 

This establishment hat taken tht work¬ 
week (or workweek*) beginning.. 

and ending ...-— in this pay period 

as a part of the 14 workweek* permitted 
under section 7 (c) of the Pair Labor Stand¬ 
ards Act during which overtime excess com¬ 
pensation, os provided In section 7 (a), is 
not due for overtime worked. 

This week (or these Weeks) In this pay 

period completes the ...week of 

the permissible 14 workweeks. 

Signed____ 

Date____ 

( 2) On the date when employees are 
paid for any pay period involving a week 
or weeks during which the establishment 
operates under the 14 workweek total 
overtime exemption provided In section 
7 (c) of the act, the employer shall 
prominently post that notice beside the 
pay window or the person paying the 
employees during all the time employees 
are being paid. Before posting the 
notice the employer shall make the ap¬ 
propriate notations in the blank spaces 
In the notice. 

9 516.14 Employees totally exempt 
from overtime pay requirements pur¬ 
suant to section 7 (c) and sections 
13 (b) (I). (2). (3), (4) and (5) of the 
act —(a> Items required. Every em¬ 
ployer operating under the complete 
exemption from the overtime pay re¬ 
quirements of section 7 (a) of the act 
as provided in sections 7 (c). 13 (b) (1). 
<2>, (3). (4) and (5> of the act, shall 
maintain and preserve pay roll or other 
records, with respect to each and every 
employee to whom section 6 of the act 
applies but to whom neither section 7 <a> 
nor 7 <b> applies, containing all the 
Information and data required by 5 516.2 
(a) except subparagraphs (6) and <9) 
thereof and, In addition thereto, the 
following: 

(1) Basis on which wages are paid 
(such as "&0f hr."; "$7 day"; $40 wk. M >. 

9 516.13 Employees exempt from both 
the minimum wage arid overtime pay re¬ 
quirements under section 13 (a) (2),(3*. 

(4) , (5). (6), ($). (9), U0\ % ill), (J2), 
(13), (14 ), or dS) of the act —<a> Items 
required. With respect to each and 
every employee covered by the act but to 
whom the employer is neither required 
to pay the minimum wage provided in 
section 6 nor overtime compensation as 
provided in section 7. due to the appli¬ 
cability of section 13 (a) <2), (3), (4) 

(5) . (6). <8), (9). (10). (11). (12). (13). 
(14 » or (15) of the act, employers shall 
maintain and preserve records contain¬ 


ing the information and data required 
by subparagraph (1) through (4> of 
I 516.2 <a> and. in addition, thereto, the 
following: 

(1) Place or places of employment. 

9 516 16 Employees employed pursu¬ 
ant to a boia fide individual contract or 
a collective bargaining agreement and 
compensated in accordance with sections 
6 and 7 ( e) of the act —(a> Items re¬ 
quired. Every employer shall maintain 
and preserve pay roll or other records, 
with respect to each and every employee 
to whom both sections 6 and 7 (e) of the 
act apply, containing all the Information 
and data required by 9 516.2 (a) except 
subparagraphs (8> and (9) and, in addi¬ 
tion thereto, the following: 

(1) Total weekly guaranteed earnings, 

(2) Total weekly compensation in ex¬ 
cess of weekly guaranty. 

(3) A written memorandum summar¬ 
ising the terms of the bona fide individual 
contract or the agreement made .as a 
result of collective bargaining by repre¬ 
sentatives of employees, pursuant to 
which the employee is employed, where 
such contract or agreement is not In 
writing. 

9 516.17 Employees compensated for 
overtime work on the basis of the "ap¬ 
plicable" piece rates or hourly rates 'ns 
provided in sections 7 (f) (1) and 7 <f i 
(2) of the act —(a) Items required. With 
respect to each and every employee com¬ 
pensated for overtime work in accord¬ 
ance with sections 7 (f) (1) or 7 (f) (2) of 
the act, employers shall maintain and 
preserve records containing ail the in¬ 
formation and data required by 9 516.2 
(a) except subparagraphs (6) and (9) 
thereof and. in addition thereto, the fol¬ 
lowing : 

(1) (i^ Each hourly or piece rate at 
which the employee Is employed. (11) 
basis on which wages are paid, and (iii) 
the amount and nature of each payment 
which, pursuant to section 7 (d> of the 
act. is excluded from the "regular rate.” 

(2) The number of overtime hours 
worked at each applicable hourly rate or 
the number of units of work performed 
at each applicable piece rate during the 
overtime hours. 

(3) Total weekly overtime excess com¬ 
pensation at each applicable rate, that is. 
the excess compensation for overtime 
worked which amount is over and above 
all straight-time earnings or wages also 
earned during overtime worked. 

(4) The date of the agreement or un¬ 
derstanding to use this method of com¬ 
pensation and the period covered 
thereby. If the employee is part of a 
work force or employed in or by an es¬ 
tablishment all of whose workers have 
agreed to use this method of compensa¬ 
tion a single notation of the date of the 
agreement or understanding and the pe¬ 
riod covered will suffice. 

9 516.18 Employees compensated for 
overtime hours at a "basic" rate which 
is substantially equivalent to the em¬ 
ployee's average hourly earnings, in ac¬ 
cordance with section 7 (/) (3) of the 
act —(a) Items required. With respect 
to each and every employee compensated 
for overtime hours at a "basic" rate 
which is substantially equivalent to the 
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employee's average hourly earnings In 
accordance with section 7 <f) (3) of the 
act, employers shall maintain and pre¬ 
serve records containing all the Informa¬ 
tion and data required by 8 516.2 except 
paragraph (a) <6> thereof and. In addi¬ 
tion thereto, the following: 

(1) (1) The hourly or piece rates ap¬ 
plicable to each type of work performed 
by the employee. <ll> the computation 
establishing the basic rate at which the 
employee Is compensated for overtime 
hours. If the employee is part of a work 
force or employed in or by an establish- 1 
ment ail of whose workers have agreed 
to accept this method of compensation, 
a single entry of this computation will 
suffice, till> the amount and nature of 
each payment which, pursuant to section 
7 <d> of the act, Is excluded from the 
• regular rate." 

<2> The date of the agreement or un¬ 
derstanding to use this method of com¬ 
pensation and the period covered thereby. 
If the employee is part of a work force 
or employed in or by an establishment 
all of whoso workers have agreed to use 
this method of compensation a single 
notation of the date of the agreement or 
understanding and the period covered 
will suffice. 

8 516.19 "Red caps " end other em¬ 
ployee* dependent on tips as part of 
wages —(a) Items required. Supplemen¬ 
tary to the provisions of any section of 
the regulations in this Part pertaining 
to the record to be kept with respect to 
such employees, every employer shall 
also maintain and preserve pay roll or 
other records containing the following 
additional information and data with re¬ 
spect to each and every employee 
employed In any occupation in the per¬ 
formance of which the employee re¬ 
ceives tips or gratuities from third 
persons and which tips or gratuities are 
accounted for or turned over by the 
employee to the employer: 

<1> Actual total hours worked each 
workday In those occupations in the per¬ 
formance of which the employee receives 
tips or gratuities from third persons, 

(2) Actual total hours worked each 
workday in any other occupation. 

(3) Total daily or weekly straight- 
time earnings segregated according to: 

<i) Time paid -for under subparagraph 

(1) of this paragraph, and 

(IX) Time paid for under subparagraph 

(2) of this paragraph. 

<Ui> Tips or gratuities received and 
accounted for or turned over by the em¬ 
ployee to the employer. 

8 516.20 Learners, apprentices, tn*$- 
sengers, or handicapped workers em¬ 
ployed under special certificates as 
provided in section 14 of the act —(a) 
Items required. With respect to persons 
employed as learners, apprentices, mes¬ 
sengers or handicapped workers at sub¬ 
minimum hourly rates under Special 
Certificates pursuant to section 14 of the. 
act. employers shall maintain and pre¬ 
serve records containing the same in¬ 
formation and data required with respect 
to other employees employed In the 
same occupation. 

<b> Segregation or designation on 
payroll and use of identifying symbol 
In addition, each employer shall segre¬ 


gate on his pay roll or pay records the 
names and required Information and 
data with respect to those learners, ap¬ 
prentices. messengers and handicapped 
workers employed under Special Certifi¬ 
cates. A symbol or letter shall also be 
placed before each such name on the 
payroll or pay records indicating that 
that person is a "learner." "apprentice." 
"messenger" or "handicapped worker" 
employed under a Special Certificate. 

8 516.21 Industrial homeworkers— <A> 
Definition of industrial homeworker . 
For purposes of this section, the term 
"industrial homeworker" means any per¬ 
son producing in or about a home, for 
an employer, goods from material fur¬ 
nished directly by or Indirectly for such 
employer. 

<b> Items required. Every employer 
who directly or indirectly distributes 
work to be performed by an Industrial 
homeworker shall maintain and preserve 
payroll or other records containing the 
following Information and data with re¬ 
spect to each and every industrial home¬ 
worker (excepting those homeworkers in 
Puerto Rico to whom Parts 545 or 681 gf 
this chapter apply or in the Virgin Is¬ 
lands to wham Part 695 of this chapter 
applies) engaged on work distributed di¬ 
rectly by the employer or indirectly In his 
Interest: 

(1) Name In full, and on the same 
record, the employee's Identifying sym¬ 
bol or number if such Is used in place of 
name on any time, work, or payroll rec¬ 
ords. This shall be the same as that 
used for Social Security record purposes, 

(2) Home address. 

(3> Date of birth if under 19, 

(4) With respect to each lot of work 
issued: 

<i> Date on which work 1s given out tp 
worker, and amount of such work given 
out, 

(11) Date on which work Is returned by 
worker, and amount of such work re¬ 
turned. 

Oil) Kind of articles worked on and 
operations performed, 

(Iv) Piece rates paid. 

(v) Hours worked on each lot of work 
returned, 

ivi) Wages paid for each lot of work 
returned, 

(vli) Deductions for Social Security 
taxes, 

cvili) Date of wage payment and pay 
period covered by payment, 

(6) With respect to each week: 

(1) Hours worked each week, 

(ii) Wages earned for each week at 
regular piece rates, 

till) Extra pay due each week for 
overtime worked, 

(iv) Total wages earned each week. 

(v) Deductions for Social Security 
taxes, 

(6) With respect to the agent, distrib¬ 
utor. or contractor—the name and ad¬ 
dress of each such agent, distributor, or 
contractor through whom homework Is 
distributed and name and address of 
each homeworker to whom homework Is 
distributed by each such agent, distrib¬ 
utor or contractor. 

(c) Homework handbooks. In addi¬ 
tion to the information and data re¬ 
quired in paragraph (b) of this section, a 
separate handbook (to be obtained by 


the employer from the Wage and Hour 
Division and supplied by him to each 
worker) shall be kept for each indus¬ 
trial homew orker employed in a home or 
outside a plant. The Information re¬ 
quired therein shall be entered by the 
employer or the person distributing 
homework on behalf of such employer 
each time work Is given out to or re¬ 
ceived from an industrial homeworker. 
Except for the time necessary for the 
making of entries by the employer, the 
handbook must remain In the possession 
of the industrial homeworker until such 
time as the Ware and Hour Division m^y 
request It. Upon completion of the 
handbook (that Is. no space remains for 
additional entries) or termination of the 
homeworker's services the handbook 
shall be returned to the employer for 
preservation in accordance with the 
regulations in this part. A separate rec¬ 
ord and a separate handbook shall be 
kept for each Individual performing 
work In or about a home. 

8 516 22 Additional records required 
when additions or deductions are made to 
or from wages for "board, lodging . or 
other facilities " customarily furnished to 
employees, (a) In addition to keeping 
other records required by the regulations 
in this Part, an employer who makes 
deductions from the waees of his em¬ 
ployees for "board, lodging, or other 
faculties" (as these terms are used In 
section 3 <m> of the act) furnished to 
them by the employer or by an affiliated 
person, or who furnishes such "board, 
lodging, or other facilities" to his em¬ 
ployees as an addition to wages, shall 
maintain and preserve records substan¬ 
tiating the cost of furnishing each class 
of facility. Separate records of the cost 
of each Item furnished to an employee 
need not be kept. The requirement may 
be met by keeping combined records of 
the costs Incurred in furnishing each 
class of faculty, such as housing, fuel, or 
merchandise furnished through a com¬ 
pany store or commissary. Thus. In the 
case of an employer who furnishes hous¬ 
ing, separate cost records need not be 
kept for each house. The cost of main¬ 
tenance and repairs for all the houses 
may be shown together. Original cost 
and depreciation records may be kept for 
groups of houses acquired at the same 
time. Costs incurred in furnishing simi¬ 
lar or closely related facilities, moreover, 
may be shown In combined records. For 
example, if Joint costs are incurred In 
furnishing both housing and electricity 
and the records arc not readily separable, 
the housing and electricity together may 
be treated as a "class" of faculty for rec¬ 
ord-keeping purposes. Merchandise 
furnished at a company store may be 
considered as a "class" of facility and the 
records may show the cost of the opera¬ 
tion of the store as a whole, or records 
showing the cost of furnishing the differ¬ 
ent kinds of merchandise may be main¬ 
tained separately. Where cost records 
are kept for a "class" of faculty rather 
than for each Individual article furnished 
to employees, the records must also 
show the gross income derived from each 
such class of faciUty; L e, gross rentals In 
the case of houses, total sales through 
the store or commissary, total receipts 
from sales of fuel, etc. 
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Such records shall include itemized 
accounts showing the nature and amount 
of any expenditures entering Into the 
computation of the reasonable cost as 
defined In Part 531 of this chapter, and 
shall contain the datp required to com¬ 
pute the amount of the depreciated in¬ 
vestment in any assets allocable to the 
furnishing of the facilities. Including the 
date of acquisition or construction, the 
original cost, the rate of depreciation 
and the total amount of accumulated 
depreciation on such assets. If the 
assets Include merchandise held for sale 
to employees, the records should contain 
data from which the average net invest¬ 
ment in inventory can be determined. 

No particular degree of itemization is 
prescribed. The amount of detail shown 
in these accounts should be consistent 
with good accounting practices, and 
should be sufficient to enable the admin¬ 
istrator or his representative to verify 
the nature of the expenditure and the 
amount by reference to the basic records 
which must be preserved pursuant to 
1516.6 (c) (3). 

If additions to or deductions from 
wages paid (I) so affect the total cash 
wages due in any workweek (even though 
the employee actually is paid semi¬ 
monthly) as to result in the employee 
receiving less in cash than the minimum 
hourly wage provided in section 6 of the 
act or in an applicable wage order, or 
<il> If the employee works In excess of 
40 hours a week and (o) any addition 
to the wages paid are a part of his wages. 
or (b) any deductions made are claimed 
as allowable deductions under section 3 
(m) of the act. the employer shall main¬ 
tain records showing those additions to 
or deductions from wages paid on a 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[Administrative Order 396] 

Special Industry Committee No. 7 
for Puerto Rico 

RESIGNATION AND APPOINTMENT 

By virtue of and pursuant to the au¬ 
thority vested in me by the Pair Labor 
Standards Act of 1938. as amended. »52 
Stat. 1060. as amended; 29 U. S. C.. and 
Sup., 201 et 8cq.). I, Wm. R. McComb. 
Administrator of the Wage and Hour 
Division. United States Department of 
Labor, do hereby accept the resignation 
of Mr. Luis R Gonzalez from Special 
Industry Committee No. 7 for Puerto 
Rico and do appoint in his stead as rep¬ 
resentative for the employers on such 
committee Mr. J. A. E. Rodriguez, of San 
Juan, Puerto Rico. 

Signed at Washington. D. C. this 6th 
day of ApriL 1950. 

Wm. R. McComb. 

Administrator , 
Wage and Hour Division . 

IF R Doc 53-3183; Filed. Apr. 14. 1950; 

8.45 u m.J 


PROPOSED RULE MAKING 

workweek basis. (For legal deductions 
not claimed under section 3 (m) and 
which need not be maintained on a work¬ 
week basis, see ft* 777.13-777.15 of Part 
777 of this chapter.) 

ft 516.23 Employees under more than 
one minimum hourly rate (applicable 
only in Puerto Rico and the Viroin Is¬ 
lands) —(a) Additional items required . 
An employer of any employees subject 
to different minimum wage rates of pay, 
one or more of which has been estab¬ 
lished by a wage order, who elects to 
pay less than an amount arrived at by 
applying the highest applicable mini¬ 
mum rate for all hours w r orked In any 
workweek, shall, in addition to any em¬ 
ployee information and data required 
to be kept with respect to them by any 
applicable section of the regulations in 
this part, maintain and preserve pay roll 
or other records containing the follow¬ 
ing information and data with respect 
to each of those employees: 

(1) The minimum rate of pay required 
to be paid for each type of goods upon 
which each such employee has worked, 

<2) The total hours or fractions 
thereof worked each workweek on work 
covered by each different applicable 
minimum rate of pay, 

(3> Each type of goods and products 
upon wiilch the employee has worked at 
a different applicable minimum rate of 
pay. 

(4) The piece rate, if any. for each 
operation on each type of goods upon 
which the employee has w r orked at a 
different applicable minimum rate of 
pay and the number of pieces worked 
upon at such piece rates. 

(5) The total week*s piece-work earn¬ 
ings, if any, on each type of goods and 


NOTICES 


CIVIL AERONAUTICS BOARD 

(Docket No. 28391 

Western Air Lines. Inc., and United Air 
Lines, Inc.; Sale of Route No. 68 

NOTICE OF ORAL ARGUMENT 

In the matter of the application of 
Western Air Lines. Inc., and United Air 
Uncs. Inc., under sections 401, 408 and 
412 of the Civil Aeronautics Act of 1938, 
as amended, for an order approving an 
agreement for the sale of certain prop¬ 
erties and the transfer and amendment 
of a certificate of public convenience and 
necessity. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938. as amend¬ 
ed, that the above-entitled proceeding, 
as reopened by Board order of August 25. 
1948, Order Serial No. E-1894. is assigned 
for oral argument on May 8. 1950. at 
10:00 a. m., e. s. t. in Room 5042, Com¬ 
merce Building, Fourteenth Street and 
Constitution Avenue NW.. Washington, 
D. G, before the Board. 

Dated at Washington, D. C, April 11, 
1950. 


products upon W’hich the employee has 
worked at different minimum rates of 
pay. 

<6> The lot number of each'type of 
goods upon which the employee has 
worked. 

(7) The total wages due the employee 
at straight-time for the hours worked 
on each type of goods and products to 
w hich is applicable a different minimum 
rate of pay, including any amounts 
earned in excess of the applicable mini¬ 
mum rate of pay. 

(b) Continuity of such records. 
Every employer who keeps records In 
accordance with the provisions of para¬ 
graph (a) of this section must keep such 
records continuously. If he ceases or 
falls to do so in any workweek he may 
not resume the keeping of such records 
in such detail for a period of at least two 
months after the cessation date and then 
only after written notice of such re¬ 
sumption has been given by him to the 
Wage and Hour Division. 

<c> Records of workers whose work 
cannot be segregated. The provisions of 
paragraphs and <b> of this section 
shall not be construed to affect in any 
way the records to be kept, or compensa¬ 
tion to be paid employees whose activities 
cannot be segregated (such as clerical 
and maintenance employees), and who 
are. therefore, not subject to different 
minimum rates of pay. 

Signed at Washington, D. C., this 29th 
day of March 1950. 

Wm. R. McComb, 
Administrator . 

Wage and Hour Division. 

[F. R. Doc. 50-2616; FUed, Apr. 7, 1950; 

8:45 a. m.) 


By the Civil Aeronautics Board. 

I seal 1 M. C. Mulligan, 

Secretary. 

|F R. Doc. 50-3202: Filed, Apr. 14, 1950; 
8:47 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket Nos. 8206. 8881) 

Lakeland Broadcasting Corp. and John 
R. Tomek 

ORDER CONTINUING HEARING 

In re applications of Lakeland Broad¬ 
casting Corporation. Wausau. Wisconsin. 
Docket No. 8208. File No. BP-5877; John 
R. Tomek. Wausau, Wisconsin, Docket 
No. 8881, File No. BP-6611; for construc¬ 
tion permits. 

The Commission having under consid¬ 
eration the petition filed March 31, 1950, 
by the General Counsel requesting the 
continuance of the hearing in the above- 
entitled proceeding from April 12, 1950. 
to May 9, 1950; and 

It appearing that the reason for the 
requested continuance Is the fact that 
Commission Counsel will be required to 













Saturday, April 15, 1950 

be In Miami. Florida, for the trial of an¬ 
other hearing scheduled to begin April 
11.1950. and all parties to the proceeding 
having consented to the continuance; 

It is r ordered. This the 7th day of April 
1950. that the hearing in the above-en¬ 
titled proceeding Is continued from April 
12, 1950. to May 9. 1950. at 10:00 a. m.. 
at Wausau. Wisconsin. 

Federal Com munications 
Commission, 

{seal ] T. J. Slowie. 

Secretary . 

{P. R. Doc. 60-3206; Piled. Apr. 14. 1960; 
8:47 A. m.) 


(Docket No*. 9179. 9575J 

Spa Broadcasters. Inc., and Saratoga 
Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of Spa Broadcasters, 
Inc., Saratoga Springs, New York, Docket 
No. 9179, File No. BP-6808; Saratoga 
Broadcasting Company, a partnership 
composed of John Nazak and Joanne 
Mav Lcvko, Saratoga 8prings, New 
York. Docket No. 9575, File No. BP-7459; 
for construction permits. 

The Commission having under con¬ 
sideration a motion filed on April 4, 
1950, by Spa Broadcasters. Inc.. Sara¬ 
toga Springs. New York, requesting that 
the hearing now scheduled to be held on 
April 12. 1950. in Washington, D. C., 
in the above-entitled proceeding, be con¬ 
tinued for a period of at least thirty days, 
or until such time as would meet the con¬ 
venience of the Examiner and the Com¬ 
mission'? Counsel, and that the place of 
the hearing be removed from Washing¬ 
ton. D. C., to Saratoga Springs, New 
York, due to the fact that an officer, 
director and fifty-percent stockholder 
of the applicant corporation has become 
ill and is unable to attend the said hear¬ 
ing on the date now scheduled; and 
It appearing, that all of the parties to 
the proceeding and the Commission's 
Counsel have consented to the continu¬ 
ance of the said hearing as requested and 
to a waiver of $ 1.745 of the Commission’s 
rules relating to the time for filing of 
motions; and 

It further appearing, that no convinc¬ 
ing reasons have been advanced by the 
petitioner to warrant a removal of the 
prospective hearing from Washington, 
D. C., to Saratoga Springs, New York; 

It Is ordered , This 7th day of April 
1950, that the moti6n be. and it Is hereby, 
granted. In part, and that the hearing on 
the above-entitled applications be, con¬ 
tinued to 10:00 a. m.. on Monday. June 
5th. 1950. at Washington. D. C. 

It is further ordered , That the motion, 
insofar as it requests a change in the 
place of the hearing from Washington, 
D. C.. to Saratoga Springs. New York, 
be, and it Is hereby, denied. 

Federal Communications 

Commission. 
f sealI T. J. Slowie. 

Secretary . 

|P. R. Doc. 60 3207; Plied, Apr. 14. I960; 

8.47 a. m.| 


FEDERAL REGISTER 

(Docket No 94331 

All America Cables and Radio. Inc., et al. 

ORDER POSTPONING HEARING 

In the matter of All America Cables 
and Radio, Inc., the Commercial Cable 
Company and Mackay Radio and Tele¬ 
graph Company, Inc., regulations and 
practices for and In connection with ac¬ 
ceptance and delivery of overseas and 
foreign telegraph messages; Docket No. 
9433. * 

The Commission, having under con¬ 
sideration the proceedings In the above- 
entitled matter; 

It appearing, that due to the illness of 
the Hearing Examiner, it is necessary to 
postpone the hearings herein previously 
scheduled to resume on April 3, 1950; 

It is ordered. This 3d day of April 1950 
that the hearings herein arc postponed 
from April 3,1950. to April 18.1950. 

Federal Communications 
Commission, 

TsealI T. J Slowie, 

Secretary . 

|F. R. Doc. 50-3203; Filed. Apr. 14, 1950; 
8:47 n. m] 


(Docket No. 9677| 

A. D. Ring & Co. 

ORDER CONTINUING HEARING 

In the matter of A. D. Ring, d/b as 
A. D. Ring & Company, Washington. 
D. C.. applicant for license for new spe¬ 
cial industrial base and mobile station 
using equipment formerly licensed to ap¬ 
plicant's experimental special Industrial 
mobile Station W10XED; Docket No. 
9577. File No. 4676-2-D4-l^E. 

The Commission having under con¬ 
sideration a motion of the applicant 
herein that the hearing upon the above 
application, which is presently scheduled 
for April 13. 1950, be conUnued for a 
period of two weeks; 

It appearing, that Commission's coun¬ 
sel, the only other party to the proceed¬ 
ing, does not oppose the continuance re¬ 
quested, and has consented to a waiver 
of the provisions of § 1.745 of the rules 
to permit immediate consideration of 
the motion; 

It appearing further, that the con¬ 
tinuance sought will not inconvenience 
the Commission, its counsel, or the Hear¬ 
ing Examiner; 

It is ordered , This 7th day of April 
1950. that the motion under considera¬ 
tion. be. and it is hereby, granted; and 
that the hearing on the above-entitled 
application is conUnued to April 26.1950. 

Federal Communications 
Commission. 

fsiALl T. J. Slowie, 

Secretary. 

IF. R. Doc. 50-3206; Filed, Apr. 14. 1950; 
8:47 a. m.] 


(Docket No. 9670J 

Brazoria County Broadcasting Co. 

ORDER AMENDING ISSUE 

In re application of A. T. Deere. John 
8, Hain. George D. Reeves, Richard J. 
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Higgins. W. David Evans, d b as Brazoria 
County Broadcasting Company. Freeport. 
Texas, for construction permit; Docket 
No. 9578, File No. BP-5511. 

At a session of the Federal Communi¬ 
cations Commission held at its offices In 
Washington. D. C.. on the 7th day of 
April 1950; 

The Commission having under consid- 
eraUon a petition of A. T. Deere. John S. 
Hain. George D. Reeves. Richard J. Hig¬ 
gins. W. David Evans, d'b as Brazoria 
County Broadcasting Company.Freeport. 
Texas, requesting that Issues 1, 2 and 3 
of the Commission's order designating 
the above-entitled application for hear¬ 
ing be deleted and that the application 
be granted without hearing: and 
It appearing, that on April 7. 1950. the 
above-entitled application was amended 
to delete all reference to H. J. Griffith 
from the partnership applicant and that 
the Commission Is now satisfied with the 
legal, technical and financial qualifica¬ 
tions of the remaining partners and that, 
therefore. Issue No. 1 in this proceeding 
may be deleted; and 
It further appearing, that the appli¬ 
cant is seeking the assignment of a Class 
IV staUon to a regional channel; that 
the Commission cannot determine, on 
the basis of the Information in the ap- 
plicaUon or the new data submitted with 
the Instant petition that a grant of this 
application would be consistent with 
} 1.382 of the Commission's rules and 
regulations; 

It i$ ordered. That the petiUon of A. T. 
Deere, John S. Hain. George D. Reeves. 
Richard J. Higgins. W. David Evans, d b 
as Brazoria County Broadcasting Com¬ 
pany Is granted only Insofar os it re¬ 
quests deletion of Issue No. 1: that the 
Commission's order of February 1, 1950, 
designating the abovc-entlUed applica¬ 
tion for hearing is amended so as to de¬ 
lete Issue No. 1 thereof; and that the 
petition is denied in all other respects. 

Federal Communications 
Commission. 

(seal) T.J. Slowie, 

Secretary . 

|F. R. Doc. 50-3204; Filed. Apr. 14. 1950; 

8:47 a. m ] 


FEDERAL POWER COMMISSION 

| Docket No. G-1331J 
Northern Natural Gas Co. 

ORDER FIXING DATE OF HEARING 

April 11,1950. 

On February 27, 1950. Northern Nat¬ 
ural Gas Company <Applicant), a Dela¬ 
ware corporation having its principal 
place of business at Omaha. Nebraska, 
filed an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 of the Natural Gas Act. 
as amended, authorizing the construction 
and operation of certain natural gas 
transmission facilities, subject to the 
Jurisdiction of the Commission, as fully 
described in said application on file with 
the Commission and open to public 
Inspection. 

The Commission finds: This proceed¬ 
ing Is a proper one for disposition under 
the provisions of S 1.32 <b) of the Com- 
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NOTICES 


mission’s rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication be heard under the shortened 
procedure provided by the aforesaid rule 
for non-contested proceedings, and no 
request to be heard, protest or petition 
havmg been filed subsequent to the giv¬ 
ing of due notice of the filing of the ap¬ 
plication. Including publication in the 
Federal Register on March 11, 1950 (15 
F. R. 1334). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 1*5 of the Nat¬ 
ural Gas Act, as amended, and the Com¬ 
mission's rules of practice and procedure, 
a hearing be held on April 27, 1950. at 
9:30 a. m. e. s. t„ in the Hearing Room 
of the Federal Power Commission. 1800 
Pennsylvania Avenue NW., Washington, 
I>. C., concerning the matters involved 
and the issues presented by such appli¬ 
cation; Provided , however , That the 
Commission may. after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceeding pursuant to the provisions of 

1.32 (bi of the Commission's rules of 
practice and procedure. 

<Bi Interested State commissions may 
participate as provided by 55 1.8 and 1.37 
(f) of the said rules of practice and 
procedure. 

Date of issuance: April 11, 1950. 

By the Commission. 

I seal 1 Lion M, Fuquay, 

Secretary . 

|p. R. Doc. 50-3184: Plied. Apr. 14. 1050; 

8:45 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

(4th Seo. Application 24888. amended) 

Furfural Residue Between Points is 
the South 

APPLICATION FOR RELIEF 

April 12, 1950. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spanlnger's tariff I. C. C. No. 975. 

Commodities involved: Furfural resi¬ 
due, dry, In bulk, or In bulk in bags, 
carloads. 

Between: Points in Southern territory. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaningcr's tariff I. C. C. No. 
975. Supplement 139. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the bearing vs ith respect 


to'the application. Otherwise the Com- 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

I seal} w. P. Bartel. 

Secretary . 

|P. R. Doc. 50-3191; Piled. Apr. 14. 1950; 

8:45 a. m.) 


14th Sec. Application 25023] 

Bagging from New Orleans, La., to 
Nashville, Tenn. 

APPLICATION FOR RELIEF 

April 12,1950. 

The Commission Is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
^Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to Agent 
C. A. Spaninger’s tariff I. C. C. No. 1048, 
pursuant to fourth-section order No. 
16101. 

Commodities Involved: Bagging, bur¬ 
lap or gunny, import, carloads. 

From: New Orleans. La. 

To: Nashville, Tenn. 

Grounds for relief: Clrcuituous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a re¬ 
quest filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

f seal) W. P. Bartel, 

Secretary. 

IF. R. Doc. 50-3192: Filed, Apr. 14. 1950; 

8:46 a. m.) 


(4th Sec. Application 25024] 

Soda From Trenton, Mich. 

APPLICATION FOR RELIEF 

April 12, 1950. 

The Commission Is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 


Filed by: B. T. Jones, Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3907. 

Commodities involved: Soda <sodJum>. 
viz: di-sodium phosphate, tri-sodium 
phosphate and phosphate of sodium, car¬ 
loads. 

From: Trenton, Mich. 

To: Minneapolis, Minn., Gilman, 
Marshfield and Thorpe. Wis. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: B. T. Jones’ tariff I. C. C. No. 
3907. Supplement 108. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided b/ 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel. 

Secretary . 

|F. R. Doc. 50-3193; Filed, Apr. 14. 1950; 

8:46 a. m.) 


(4tb Sec. Application 250251 
Lumber Between Points in Texas 
application for relief 

April 12. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: H. N. Roberts. Alternate 
Agent, for and on l>ehalf of carriers par¬ 
ties to Agent Ira D. Dodge’s tariff I. C. C. 
No. 558. 

Commodities Involved: Lumber and 
related articles, carloads. 

Between: Points in Texas. 

Grounds for relief: Circuitous routes 
and to meet Intrastate rates. 

Schedules filed containing proposed 
rates: Ira D. Dodge's tariff I. C. C. No. 
558, Supplement 129. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to Investi¬ 
gate and determine the matters involved 
In such application without further or 
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formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request hied within that period, may be 
held subsequently. 

By the Commission. Division 2. 

[seal! W. P. Bartel, 

Secretary. 

IP R Doc. 60-3104; Piled. Apr. 14. 1950; 
8:46 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

| File Ho. 54-1781 

United Light and Railways Co. it al. 

supplemental order permitting declara¬ 
tion TO BECOME EFFECTED 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C. on 
the 7th day of April A. D. 1950. 

Continental Oas A Electric Corpora¬ 
tion (“Continental'**. a registered hold¬ 
ing company subsidiary of The United 
Light and Railways Company rRall- 
ways*'). also a registered holding 
company, having filed a declaration, des¬ 
ignated Supplemental Application No. 2. 
and amendments thereto, pursuant to 
section 12 (f) of the Public Utility Hold¬ 
ing Company Act of 1935 (“act**) and 
Rule U-43 promulgated thereunder with 
respect to the proposed sale to L. Russell 
Kclce of Continental's holdings of 300 
shares of the common stock of Hume- 
Sinclair Coal Mining Company (“Humo- 
Slnclair**), a non-utility subsidiary, and 
its holdings of 99 shares of the common 
stock of Huntsvllle - Sinclair Mining Com¬ 
pany (“Huntsville**), a non-utility af¬ 
filiate. for an aggregate consideration of 
$500,000 cash; and 

The Commission having considered the 
record and having filed its Memorandum 
Opinion herein and having Issued its 
order dated March 24. 1950. permitting 
said declaration as amended to become 
effective, subject to the conditions speci¬ 
fied in Rule U-24: and 
Continental and Railways having on 
March 29. 1950. Jointly filed a further 
amendment to said declaration, which 
said amendment states that Continental, 
pursuant to a plan filed by Continental 
and Railways under section 11 (e> of the 
act and approved by the Commission's 
order dated January 10. 1950. was liqui¬ 
dated on February 24. 1950. and that in 
said liquidation pursuant to the plan 
said 300 shares of common stock of 
Hume-Slnci&ir and the said 99 shares 
of common stock of Huntsville were 
acquired by Railways and Railways suc¬ 
ceeded to all rights and liabilities of 
Continental; and 

Said amendment having requested 
that the Commission enter an order sup¬ 
plemental to tts order of March 24.1950, 
reciting that Railways succeeded to the 
rights and liabilities of Continental un¬ 
der the contract with L. Russell Kelce 
covering the sale of said stock of Hume- 
Sinclair and Huntsville, and that said 
order contain appropriate recitals to the 
effect that the proposed transactions are 
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necessary or appropriate to the simpli¬ 
fication of the holding company system 
of which Continental and Railways are 
members and are necessary or appro¬ 
priate to effectuate the provisions of 
section 11 (b) of the act. and the Com¬ 
mission deeming it appropriate to grant 
such request; 

It is ordered , Pursuant to the above 
provisions of the act and the rules and 
regulations promulgated thereunder that 
said declaration as further amended be 
permitted to become effective forthwith, 
subject to the conditions specified in 
Rule U-24: 

It is further ordered and recited. That 
the transactions specified below arc nec¬ 
essary or appropriate to the simplifica¬ 
tion of the holding company system of 
which The United Light and Railways 
Company and Continental Gas A Elec¬ 
tric Corporation are members and are 
necessary or appropriate to effectuate 
the provisions of section 11 <b> of the 
Public Utility Holding Company Act of 
1935. 

<a> The transfer by Continental to 
Railways, upon the liquidation of Con¬ 
tinental. of 300 shares of common stock 
of Hume-Sinclair. represented by Cer¬ 
tificate No. 45. and 99 shares of common 
stock of Huntsville, represented by Cer¬ 
tificate No. 29: 

<b> The sale and transfer by Rail¬ 
ways as the assignee of Continental of 
said 300 shares of common stock of 
Hume-Sinclair and said 99 shares of 
common stock of Huntsville to Mr. L. 
Russell Kelce: and 

<c> The application of the net pro¬ 
ceeds ($500,000 less expenses estimated 
at $1,100) of the sale of said 300 shares 
of common stock of Hume-Sinclair and 
99 shares of common stock of Huntsville 
to the pro rata prepayment of 2 1 * per¬ 
cent ten year notes dated December 7. 
1945. issued in the principal amount 
of $30,000,000 pursuant to a Loan 
Agreement, dated November 24. 1945. 
between Continental and certain com- 
merial banks, heretofore assumed by 
Railways on the liquidation of Conti¬ 
nental, such notes now being outstanding 
in the amounts indicated below: 

Name of hank Amounts of notes 
The National City Bank at 

New York.$1,187,063.88 

Bankers Trust Co.....- 1.187.083.88 

Central Hanover Bank A Trust 

Co..— 1,187.063.88 

Continental Illinois National 
Bank A Trust Co. of Chi¬ 
cago. 693.531.95 

The First National Bank of 

Chicago....-....... 566,823.00 

Mellon National Bank A Trust 

Co... 566.823. 00 

Harris Trust A Savings Bank. 237.412.78 
National Bank of Detroit—. 118,706.39 

Commerce Trust Co..-- 178.059.58 

The First National Bank of 

Kansas City..._- 71,223 83 

Tho City National Bank A 

Trust Co. of Kansas City.. • 41,547.24 

It is further ordered . That this supple¬ 
mental order shall become effective upon 
Its issuance. 

m By the Commission. 

[SEAL] ORVAL L. DuBOIS, 

Secretary. 

IF. R. Doc. 50-3187: Filed, Apr. 14, 1950; 

8:45 a. m.J 
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|FUt No. M-178| 

United Light and Railways Co. it al. 

SUPPLEMENTAL ORDER GRANTING 
APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the city of Washington. D. C., on 
the 7th day of April A. D. 1950. 

The Commission by order dated Janu¬ 
ary 10. 1950, having approved a plan filed 
under section 11 <e> of the Public Utility 
Holding Company Act of 1935 (“act'*), by 
The United Light and Railways Company 
(“Railways") and its registered holding 
company subsidiary. Continental Gas & 
Electric Corporation (“Continental"), 
and certain operating utility subsidiaries, 
including Iowa-IUinois Gas and Electric 
Company (“Iowa-Illlnois"). which plan 
Inter alia provides for the liquidation of 
Railways and Continental and in connec¬ 
tion therewith provides for the reclassi¬ 
fication of the authorized capital stock 
of Iowa-Illlnois from 500.000 shures of 
$100 par value common stock into 2.750.- 
000 shares of common stock without par 
value, the reclassification of the 168.300 
shares of $100 par value common stock 
outstanding Into 1.683.000 shares of com¬ 
mon stock without par value, without 
change in the amount of capital repre¬ 
sented by said shares, and the issuance 
by Iowa-Illlnois to Railways of 221,003 
shares of common stock without par 
value by capitalizing $2,210,030 of sur¬ 
plus, without further order of the Com¬ 
mission at any time after the approval of 
the plan by the Commission, and said 
plan further providing that, after the 
approval of the plan by the Commission, 
either before or after it has become 
effective, the Commission may authorize 
or approve such other changes in the 
plan os may be necessary or advisable to 
Insure expeditious liquidation and dis¬ 
solution of Continental and Railways in 
a feasible manner; and 
Applicants having filed a further 
amendment to the plan designated Sup¬ 
plemental Application No. 5 stating that 
in order to comply with the requirements 
of the Illinois Business Corporation Act. 
the provisions contained in paragraph 10 
of the plan with respect to the reclassi¬ 
fication of the capital stock of Iowa- 
lllinois are amended to provide that the 
168.300 shares of $100 par value common 
stock of Iowa-Illlnois shall be reclassified 
Into 1.904.003 shares of common stock 
without par value, without change In the 
amount of capital represented by such 
outstanding shares of common stock, 
$16,830,000. except that Iowa-lllinois 
shall transfer to stated capital said 
$2,210,030 of surplus, thereby increasing 
to $19,040,030, the stated capital repre¬ 
sented by the 1,904.003 shares of common 
stock without par value of Iowa-Illlnois 
to be outstanding; and 
Bald amendment further stating that 
the proposed reclassification of the au¬ 
thorized and outstanding common stock 
of Iowa-Illlnois does not affect the sub¬ 
stance of the plan and Is proposed to 
conform these provisions of the plan to 
the requirements of the Illinois Business 
Corporation Act; and 
Applicants having requested that the 
Commission enter an order to become 
effective upon its issuance approving the 
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proposed transactions and containing 
appropriate recitals to the effect that 
the proposed amendment to the plan and 
the transactions therein specified are 
necessary or appropriate to the simplifi¬ 
cation of the holding company system of 
which Railways is a member and are 
necessary or appropriate to effectuate 
the provisions of section 11 <b) of the 
act: and 

The Commission deeming it appropri¬ 
ate to approve said proposed amendment 
of the plan and to grant applicants* re¬ 
quest that such order contain the recitals 
specified: 

It is ordered. That the application be. 
and It hereby is. granted and the plan 
approved under section 11 <c) of the Putfc 
lie Utility Holding Company Act of 1935 
by the Commission's order of January 
10.1950. as so amended, be and it hereby 
is approved. 

It is further ordered and recited. That 
the reclassification of the authorized and 
outstanding common stock of Iowa-nil- 
nois in the manner proposed by said 
amendment is necessary or appropriate 
to tlie simplification of the holding com¬ 
pany system of which Railways is a mem¬ 
ber and is necessary or appropriate to 
effectuate the provisions of section 11 <b) 
of said act. 

By the Commission. 

(seal] Orval L. DvBois, 

• Secretary. 

IF. R. Doe. 50-3188; FU*d. Apr. 14. i960; 

8:45 a. m ] 


(Pile No. 54-1781 

United Light and Railways Co. rr al. 

SUPPLEMENTAL ORDER AUTHORIZING AND 
APPROVING CERTAIN TRANSACTIONS 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C.. 
on the 7th day of April A. D. 1950. 

The Commission, by orders dated Jan¬ 
uary 10. 1950. and February 20. 1950, 
having approved the amended plan of 
liquidation of Continental Gas & Electric 
Corporation ("Continental") and United 
Light and Railways Company ("Rail¬ 
ways"). filed in these proceedings under 
section 11 <e> of the Public Utility Hold¬ 
ing Company Act of 1935 ("act"), and 
Continental’s Supplemental Application 
No. 3 with respect to said plan, which 
provide, inter alia, for (1) the distribu¬ 
tion and transfer by Continental to its 
minority common stockholders (being all 
the common stockholders of Continental 
except Railways) of three shares of 
common stock without par value of 
Kansas City Power It Light Company 
("Kansas City"), two shares of common 
stock of Iowa Power and Light Com¬ 
pany ("Iowa Power") of the par value 
of S10 each and one-half share of com¬ 
mon stock without par value of St. 
Joseph Light fit Power Company ("8t. 
Joseph") (together with non-interest 
bearing, non-dividend bearing and non- 
voting scrip in bearer form representing 
fractional shares of such common stock 
of St. Joseph in lieu of fractional shares 
of such stock) in exchange for each 


share of common stock of Continental 
held by such minority stockholders, (11) 
the transfer and delivery to St. Joseph 
by Continental, or its depositary, of full 
shares of such common stock of 6t. 
Joseph equal in number to the aggregate 
number of shares to be represented by 
outstanding scrip. (Iii> the sale by Con¬ 
tinental's depositary of any of the afore¬ 
said shares or scrip which shall not 
have been distributed prior to the close 
of business on June 1. 1951, and the 
ratable distribution of the proceeds of 
such sale to the common stockholders 
of Continental who shall not have sur¬ 
rendered their common stock in Conti¬ 
nental and received distributions on 
account thereof, and (iv) the distribu¬ 
tion and transfer to Railways by Con¬ 
tinental of all property and assets owned 
by Continental (except the common 
stock of Kansas City and Iowa Power 
and the common stock and scrip of 8t 
Joseph held for distribution to Conti¬ 
nental’s minority shareholders) in 
exchange for the surrender for cancel¬ 
lation of all the common stock of Con¬ 
tinental held by Railways and the 
assumption of all debts and liabilities of 
Continental by Railways: and said order 
of January 10.1950. having recited, inter 
alia, that the aforesaid distributions and 
transfers by Continental to its minority 
stockholders and to Railways are neces¬ 
sary or appropriate to the integration 
or simplification of the holding com¬ 
pany system of which Continental and 
Railways are members and are necessary 
or appropriate to effectuate the provi¬ 
sions of section 11 <b> of the act; and 
the Commission having In said order 
reserved Jurisdiction, inter alia, to en¬ 
tertain such further proceedings, to 
make such supplemental findings, and to 
take such further actions as the Com¬ 
mission may deem appropriate in con¬ 
nection with the amended plan, the 
transactions incident thereto and the 
consummation thereof, and to enter such 
further orders as may be necessary to 
secure full compliance with the act; and 
Continental having requested the 
Commission to enter a supplemental or¬ 
der with respect to said distributions and 
transfers conforming with the require¬ 
ments of section 1808 it) and Supple¬ 
ment R of the Internal Revenue Code, 
as amended; and the Commission deem¬ 
ing it appropriate to grant such request: 

It is hereby ordered and recited , That 
the steps and transactions itemized be¬ 
low involved In the consummation of 
paragraphs 8. 9. and 17 <a> of the 
amended plan are necessary and appro¬ 
priate to the integration and simplifica¬ 
tion of the holding company system of 
which Continental was. at the time of 
the entry of the Commission's aforesaid 
orders of January 10. 1950, and Febru¬ 
ary 20, 1950, a member, and are neces¬ 
sary or appropriate to effectuate the 
provisions of section 11 <b) of the Public 
Utility Holding Company Act of 1935 
and are hereby authorized and approved; 

(1) The transfer by Continental or its 
depositary to St. Joseph or Its agent of 
22 1 i shares of common stock without par 
value of 6t. Joseph (out of certificate 
number C-13 for 457% shares); and the 
issuance from time to time by 6t. Joseph 
or its agent to Continental or its de¬ 


positary of non-interest bearing, non¬ 
dividend bearing and nqn-voting scrip 
certificates in bearer form not exceeding 
22% shares of common stock of St. 
Joseph, for distribution by Continental 
or its agent to minority common stock¬ 
holders of Continental (being all the 
common stockholders of Continental ex¬ 
cept Railways) in lieu of fractional 
shares of St. Joseph stock; 

<2> The distribution and transfer by 
Continental to Its minority stockholders 
in exchange for the surrender for can¬ 
cellation of the common stock of Con¬ 
tinental held by such minority 
stockholders of: 

(a) 2.745 shares of common stock 
without par value of Kansas City (out 
of certificate number TCC-1) on the 
basis of three shares of common stock 
of Kansas City for each share of com¬ 
mon stock of Continental surrendered 
for cancellation; 

(b) 1.830 shares of common stock of 
Iowa Power of the par value of $10 each 
(out of certificate number CU 64 * on the 
basis of two shares of common stock of 
Iowa Power for each share of common 
stock of Continental surrendered for 
cancellation; 

(c) 435 full shares of common stock 
without par value of St. Joseph (out of 
certificate number C-13) on the basis of 
one-half share of common stock of St. 
Joseph for each share of common stock 
of Continental surrendered for cancel¬ 
lation; and 

(d) Noninterest bearing, nondividend 
bearing and nonvoting scrip in bearer 
form representing 22% shares of com¬ 
mon stock of fit. Joseph In lieu of frac¬ 
tional shares of such stock otherwise 
distributable on the basis set forth In 
(c) above. 

(3) The sale, at public or private sale, 
by Continental's depositary of any shares 
of common stock of Iowa Power. Kansas 
City, and St. Joseph, and scrip repre¬ 
senting fractional shares of St. Joseph 
which shall not have been distributed as 
described in paragraph 2 above by the 
close of business on June 1, 1951. and 
the ratable distribution of the proceeds 
of such sale to the common stockholders 
of Continental who shall not have sur¬ 
rendered their common stock In Conti¬ 
nental and received the distributions 
described in paragraph 2 above on ac¬ 
count thereof. 

(4) The exchange and transfer by St. 
Joseph or its agent of such number of 
shares of common stock without par 
value of St. Jbseph (out of the certificate 
or certificates representing the aforesaid 
22% shares transferred to St. Joseph by 
Continental as provided in G) above), as 
may be required upon the surrender of 
scrip certificates representing full shares 
of such stock. 

(5) The distribution and transfer by 
Continental to Railways in exchange for 
the surrender tor cancellation of ail the 
common stock of Continental held by 
Railways and the assumption of all debts 
and liabilities of Continental by Rail¬ 
ways of the following property and assets 
owned by Continental; 

(a) 1.637,255 shares of common stock 
without par value of Kansas City, repre¬ 
sented by certificate number TCC-2. 
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<b> 1.586 669 shares of common stock 
of Iowa Power of the par value of $10 
each, represented by the following cer¬ 
tificates: CU 58 for 237,500 shares, CU 
60 for 462.500 shares. CU 61 for 150,000 
shares. CU 62 for 150.000 shares. CU 63 
for 270.000 shares. CU 65 for 228.170 
shares. CU 66 for 58.409 shares, and CU 
67 for 30.000 shares. 

(c> 317.334 lit shares of common stock 
without par value of St. Joseph, repre¬ 
sented by certificate number 014. 

<d) 14.000 shares of common stock of 
Eastern Kansas Utilities, Inc. of the par 
value of $100 each represented by certifi¬ 
cate number 02 for 15 shares, certificate 
number C-3 for 12.485 shares and certifi¬ 
cate number C—4 for 1,500 shares. 

te) 450 shares of capital stock without 
par value of People’s Oas & Electric Com¬ 
pany represented by certificate number 
5 for 450 shares. 

(f) 300 shares of common stock with¬ 
out par value of Hume-Slnclalr Coal 
Minina Company of the stated value of 
$5 each represented by certificate num¬ 
ber 45. 

(g> 99 shares of capital stock without 
par value of Huntsvfile-Sinclalr Minina 
Company of the stated value of $5 each 
represented by certificate number 29. 

(h) 1.375 shares of 6 percent cumula¬ 
tive first preferred capital stock without 
par vaftie of Professional Building Com¬ 
pany represented by certificate number 8. 

<!> 26% shares of common stock with¬ 
out par value of Professional Building 
Company represented by certificate 
number 70. 

(J> 4 319 shares of Kansas City Con¬ 
vention Hall Building Company trustees’ 
receipt capital stock represented by cer¬ 
tificate number 3040 for 4.318 shares and 
certificate number 3041 for one share. 

By the Commission. 

[ seal 1 Orval L. DuBois, 

Secretary . 

|F. R. Doe. 60-3189: Filed, Apr. 14. 1050; 

8:46 a. m | 


[File No. 70-2365 ] 

American Gas and Electric Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the city of Washington. D. C. on 
the 10th day of April A. D. 1950. 

Notice is hereby given that American 
Gas and Electric Company (“American 
Gas”), a registered holding company, 
has filed a declaration pursuant to the 
Public Utility Holding Company Act of 
1935. and has designated sections 6. 7. 
and 12 thereof and Rules U-42 and U-50 
of the rules and regulations promulgated 
thereunder, as applicable to the proposed 
transactions which are summarized as 
follows: 

American Gas proposes to issue and 
sell, pursuant to the competitive bidding 
requirements of Rule U-50. $27,000,000 
aggregate principal amount of its Serial 
Notes, such Serial Notes to be due in the 
amount of $500,000 In each of the years 
1952 to 1955 inclusive and in the amount 
of I2.500.0C0 in each of the years 1956 
No. 73-5 


to 1965 inclusive. The declaration states 
that the net proceeds from the sale of 
the Serial Notes will be used to provide 
funds for the redemption of 151,623 
shares of American Gas* 4% percent 
cumulative preferred stock at the re¬ 
demption price of $110 per share and 
that the balance of the net proceeds 
will be applied to the prepayment of 
the December 1. 1955 and March 1. 1956. 
serial maturities amounting to $2,000,000 
and $8,300,000 respectively on American 
Gas* Serial Bank Loan Notes presently 
outstanding. 

Consummation of the proposed trans¬ 
actions will result in the elimination of 
the cumulative preferred stock of Ameri¬ 
can Gas. The resultant capital structure 
of American Oas will consist of the $27,- 
OOO.OGO principal amount of Serial Notes 
proposed to be Issued, $8,900,000 of the 
presently outstanding Serial Bank Loan 
Notes, which latter Notes mature, in part. 
March l of each year from 1951 to 1955. 
inclusive, in annual amounts varying 
from $1,500,000 to $2,000,000, and 4.980.- 
818 shares of common stock of the par 
value of $10 per share. 

Notice is furtherjtiven that any inter¬ 
ested person may not later than April 
24.1950 at 11:30 a. m.. e. s. t.. request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his Interest, the reasons for such re¬ 
quest and the issues, if any. of fact or 
law raised by said declaration which he 
desires to controvert, or may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. 425 Second Street N\V.. Wash¬ 
ington 25. D. C. At any time after April 
24 1950. at 11:30 a. m.. e. s. t.. said decla¬ 
ration. as filed or as amended, may be 
permitted to become effective as pro¬ 
vided by Rule U-23 of the rules and regu¬ 
lations promulgated under said act, or 
the Commission may exempt such trans¬ 
actions as provided in Rule U-20 <a> and 
Rule U-100 thereof. All interested per¬ 
sons are referred to said declaration 
which Is on file with this Commission for 
a statement of the transactions therein 
proposed. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary . 

[P. R. Doc. 60-3190; Filed. Apr. 14, 1950; 

8:45 a. m.J 


[File No. 812-6601 

International Freighting Corp., Inc. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
offices in Washington. D. C.. on the 11th 
day of April A. D. 1950. 

Notice is hereby given that Interna¬ 
tional Freighting Corporation. Inc. (“Ap¬ 
plicant”), of Wilmington, Delaware, an 
affiliated person of and controlled by 
E. I. du Pont de Nemours and Company, 
which is an affiliated person of and pre¬ 
sumptively controlled by Christiana Se¬ 
curities Company (“Christiana”), a 


closed-end non-diversified management 
company registered under the Invest¬ 
ment Company Act of 1940. has filed an 
application pursuant to Rule N-17D-1 of 
the general rules and regulations under 
the act regarding a proposed amendment 
to the Applicant’s pension and retire¬ 
ment plan to be adopted upon approval 
by the stockholders of the Applicant. 
The proposed transaction would involve 
or may from time to time involve par¬ 
ticipation by affiliated persons of a 
registered investment company (Chris¬ 
tiana) or of a company (Applicant) con¬ 
trolled by such registered investment 
company (Christiana) In a pension 
and retirement pjan In which such con¬ 
trolled company (Applicant) is a partici¬ 
pant. and the participation of such 
affiliated persons in said plan of said 
controlled company (Applicant) is or 
would be prohibited by Rule N-17D-I un¬ 
less an application regarding such plan 
has been filed with the Commission and 
has been granted by order entered prior 4 
to the submission of such plan to security 
holders for approval, or prior to the 
adoption thereof if not so submitted. 

It appears from the application that 
such proposed amendment would provide 
alternate formulas for the computation 
of pensions for present pensioners and 
for employees who may retire in the fu¬ 
ture, one formula to be used with respect 
to such persons who are eligible for a 
“government pension” and the other 
formula to be used for such persons who 
are not eligible for a ’’government pen¬ 
sion”. The term “government pension” 
Is defined in the application to mean 
“any pension, annuity, or similar benefit 
(other than those attributable to services 
in the armed forces) authorized under 
the laws or regulations of any nation or 
state or any political subdivision thereof, 
which pension Is attributable to the indi¬ 
vidual’s employment”. It further ap¬ 
pears from the application that under 
Applicant’s present plan, the pension 
payable In any month shall not be more 
than $1,250 and that under the plan as 
proposed for amendment the maximum 
total retirement income of a pensioner 
would be limited to $2,500 per month. 
It is estimated that the annual coat to 
the Applicant of maintaining the plan 
will be Increased if the proposed amend¬ 
ment Is adopted. Pension reserve ac¬ 
cruals for 1949 under the present plan 
aggregated approximately $32,100, and 
if the plan as proposed to be amended 
had been in effect during 1949 the ac¬ 
cruals for that year would have been 
Increased by about $8,500 (26.5 percent) 
making a total of $40,600. 

For & more detailed statement of the 
matters of fact and law asserted, all in¬ 
terested persons are referred to said ap¬ 
plication which is on file in the offices of 
the Commission In Washington. D. C. 

Notice is further given that an order 
granting the application may be Issued 
by the Commission at any time on or 
after April 21. 1950. unless prior thereto 
a hearing upon the application is ordered 
by the Commission, as provided in Rule 
N-5 of the rules and regulations pro¬ 
mulgated under the act. Any Interested 
person may, not later than April 20.1950. 
at 5:30 p. m., in writing submit to the 
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NOTICES 


Commission his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon, or 
request the Commission in writing that 
a hearing be held thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. 425 Second Street 
NW., Washington 25. D. C., and should 
state briefly the nature of the Interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issues of fact 
or law raised by the application which 
he desires to controvert. 

By the Commission. 

I seal 1 Or val L. DuBois. 

Secretary. 

|P. R. Doc. 60-3185; Filed. Apr. 14. 1050; 

8:46 a. m.J 


| [File No. 812-0611 

International Freighting Corf., Inc. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
offices in Washington. D. C. on the 11th 
day of April A. D. 1950. 

Notice Is hereby giVen that Interna¬ 
tional Freighting Corporation. Inc. 
("Applicant") of Wilmington. Delaware, 
an affiliated person of and controlled by 
E. I. du Pont de Nemours and Company, 
which Is an affiliated person of and pre¬ 
sumptively controlled by Christiana 
Securities Company ("Christiana"), a 
closed-end non-diversified management 
company registered under the Invest¬ 
ment Company Act of 1940, has filed an 
application pursuant to Rule N-17D-1 of 
the general rules and regulations under 
the act regarding proposed amendments 
to Applicant's bonus plan to be adopted 
upon approval by the stockholders of the 
Applicant. The proposed transaction 
would Involve, or may from time to time 
Involve, participation by affiliated per¬ 
sons of a registered investment company 
(Christiana) or of a company (Appli¬ 
cant) controlled by such registered in¬ 
vestment company (Christiana) in a 
bonus or profit-sharing plan or arrange¬ 
ment in which such controlled company 
(Applicant) is a participant, and the par¬ 
ticipation of such affiliated persons in 
said plan or arrangement of said con¬ 
trolled company (Applicant) Is or would 
be prohibited by Rule N-17D-1 unless an- 
appllcatfon regarding such plan or ar¬ 
rangement has been filed with the Com¬ 
mission and has been granted by order 
entered prior to the submission of such 
plan or arrangement to security holders 
for approval, or prior to the adoption 
thereof if not so submitted. 

It appears from the application that 
the proposed amendments involve: (a) 
Clarification of the fact that the "plan** 
actually involves two plans, one for able, 
efficient, loyal services based upon Ap¬ 
plicant's earnings, and the other for con¬ 
spicuous service of a specific nature, 
award without regard to the amount of 
Applicant's earnings; (b) authorization 
to place in the bonus fund each year for 
awards to be based on ability, efficiency, 


and loyalty 15 percent rather than 7 ’3 
percent of Applicant's "bonus net in¬ 
come"; (c> provisions requiring that any 
action to be taken by Applicant's Board 
of Directors (including determination 
of the amount, within the limitation set 
forth in (b> above, to be credited to the 
fund for awnrds to be based on ability, 
efficiency, and loyalty, and action with 
respect to awards to directors> shall be 
taken by a quorum of directors who ore 
ineligible for bonuses, or. If a quorum 
of ineligible directors Is not available, 
such action (other than modification or 
repeal of the plans, or discontinuance of 
the awarding of bonuses) shall be taken 
by a committee of three ineligible direc¬ 
tors appointed by the Chairman of the 
Board; (d) a provision that death of a 
participant shall not automatically ac¬ 
celerate delivery of withheld portions of 
bonuses previously awarded: and (e) 
other changes in wording In the Interest 
of clarity. It further appears from the 
application that the amount credited 
to the fund and made available for 
awards based on ability, efficiency, and 
loyalty for 1949 was $27,643. and that if 
the plan as proposed to be amended had 
been In effect the maximum amount 
which could have been credited to the 
fund and made available for such awards 
for 1949 would have been $55,411. 

For a more detailed statement of the 
matters of fact and law asserted, all in¬ 
terested persons are referred to said ap¬ 
plication which is on file in the offices of 
the Commission in Washington. D. C. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after April 21, 1950, unless prior thereto 
a hearing upon the application is or¬ 
dered by the Commission, os provided in 
Rule N-5 of the rules and regulations 
promulgated under the act. Any inter¬ 
ested person may. not later than April 
20, 1950, at 5:30 p. m.. in writing sub¬ 
mit to the Commission his views or any 
additional facta bearing upon this ap- 
pllcation or the desirability of a hearing 
thereon, or request the Commission In 
writing that a hearing be held thereon 
Any such communication or request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW.. Washington 25, D. C., 
and should state briefly the nature of 
the interest of the person submitting 
such information or requesting a hear¬ 
ing. the reasons for such request, and the 
Issues of fact or law raised by the appli¬ 
cation which he desires to controvert. 

By the Commission. 

(SEAL) ORVAL L. DtBoXS. 

Secretary, 

(F. R. Doc. 60-3186; Filed. Apr. 14. 1950; 

8:45 a. m.J 


[Pile Na 812 663) 

Bankers Securities Corf, and Albert M. 

Or ETN FIELD & CO. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 12th day of April A. D. 1950. 


Notice is hereby given that Bankers 
Securities Corporation ("Bankers") 
located at No. 1315 Walnut Street. 
Philadelphia 7. Pennsylvania, a registered 
investment company, has filed an appli¬ 
cation pursuant to section 17 (b> of the 
Investment Company Act of 1940 for an 
order of the Commission exempting from 
the provisions of section 17 (a) of the 
act. the proposed purchase by Continen¬ 
tal Bank and Trust Company of New 
York ("Continental Bank and Trust"), 
located at No. 165 Broadway, New York. 
New York, the Indenture trustee, of 
Sinking Fund Debentures of Albert M 
Greenfield b Co. ("Greenfield Com¬ 
pany"). pursuant to tenders which may 
be made by Bankers in response to a 
general call for tenders by Continental 
Bank and Trust in accordance with the 
sinking fund provisions of the Indenture. 
Bankers proposes to tender such number 4 
of Debentures as will, If the tender Is 
accepted, exhaust the sinking fund 
($376,596 96 > at a price not yet deter¬ 
mined but within a range of 86 to 91 flat. 

Bankers has also Included In its appli¬ 
cation a request pursuant to section 6 
(c) of the act for an order of the Com¬ 
mission exempting from the provisions of 
section 17 (a> of the act future purchases 
by Continental Bank and Trust of De¬ 
bentures of Greenfield Company from 
Bankers pursuant to tenders which may 
be made by Bankers in response to any 
general calls for tenders which may be 
made by Continental Bank and Trust 
under the sinking fund provisions of the 
indenture for the Debentures. Bankers 
in Its application undertakes, in the event 
the Commission thinks It appropriate, to 
comply with conditions similar to those 
Imposed in the case of the Touralne 
Apartments. Inc.. File No. 812-606 (In¬ 
vestment Company Act Release No. 
1335), which would be as follows: ( 1 ) 
that future general calls for tenders is¬ 
sued by Continental Bank and Trust for 
Debentures of Greenfield Company shall 
include a statement as to any proposals 
of Bankers to tender such bonds together 
with a statement as to the range in which 
such tender by Bankers win be made. ( 2 ) 
that such general calls for tenders shall 
be filed with the Commission when made, 
in triplicate and (3> that an order of the 
Commission granting such exemption 
may be modified or revoked after notice 
and opportunity for hearing if at any 
time subsequent facts in the Commis¬ 
sion s opinion make such action neces¬ 
sary or appropriate. 

Bankers Is a closed-end, non-diver¬ 
sified, management Investment com¬ 
pany. Bankers owns $1,930,040 of the 
$3,726,740 in principal amount of Deben¬ 
tures outstanding. Greenfield Com¬ 
pany, a Delaware corporation, is engaged 
in the real estate management and 
brokerage business. Greenfield Com¬ 
pany and Bankers are under common 
control and are, therefore, affiliated per¬ 
sons within the meaning of section 2 
(a) (3) of the Act. 

The acceptance by the Indenture 
trustee. Continental Bank and trust, 
of any tenders by Bankers of Greenfield 
Company Debentures constitutes a pur¬ 
chase of such Debentures by an affiliated 
person (Greenfield Company) of a regis¬ 
tered Investment company ‘Bankers) 


















Saturday, April 15, 1950 

from such registered Investment com¬ 
pany (Bankers) and Is prohibited by sec¬ 
tion 17 (a) (2> of the act unless an 
exemption therefrom Is granted by the 
Commission pursuant to section 17 <b) 
of the Act. 

All Interested persons are referred to 
the said application which is on file at 
the Washington, D. C.. office of the Com¬ 
mission for a more detailed statement 
of the matters of fact and law therein 
asserted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after 
April 21. 1950. unless prior thereto a 
hearing on the application is ordered by 
the Commission as provided in Buie N-5 
of the rules and regulations promulgated 
under the act. Any Interested person 
may. not later than April 19, 1950, at 
5:30 p. m. e. s. t.. In writing, submit to 
the Commission his views or any addi¬ 
tional facts bearing upon the applica¬ 
tion. or the desirability of a hearing 
thereon or request the Commission, in 
writing, that a hearing be held thereon. 
Any such communication or request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW.. Washington 25. D. C.. 
and should state briefly the nature and 
interest of the person submitting such 
Information or requesting a hearing, the 
reasons for such request and the issues 
of fact or law raised by the application 
which he desires to controvert. 

By the Commission. 

I seal! Ohyal L. DuBois. 

Secretary . 

IF. R. Doc. 00-3230; Filed, Apr. 14, 1080; 

0-43 *. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Aimtcmmr: 40 Stat. 411, 55 Stat. 839. Pub. 
Laws 322. 371. 79th Cong.. GO Stat. 50. 925; 50 
U. 8. C and Supp. App. 1. 316; E. O. 9193, 
July 3. 1942, 3 CFR. Cum. Supp.. E. O. 9537, 
June 8. 1945. 3 CFR. 1945 Bupp., E. O. 0788. 
Oct. 14. 1946, 11 F.R 11981. 

(Vesting Order 14494) 

Conversion Office for Oerman Foreign 
Debts 

In re: Debts owing to and scrip owned 
by Conversion Office for German Foreign 
Debts, also known as Konversionskasse 
fuer Deutsche Auslandschulden. F-28- 
1781-A-l, 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and 
Executive Order 9788. and pursuant to 
law. after investigation, it is hereby 
found: 

1, That the Conversion Office for Ger¬ 
man Foreign Debts, also known as 
Konversionskasse fuer Deutsche Aus¬ 
landschulden, the last known address of 
which U Berlin, Germany, is a public 
corporation, organized under the laws of 
Germany, and which has or. since the ef¬ 
fective date of Executive Order 8389. as 
amended, has had its principal place of 
business in Berlin. Germany, and is a 
national of a designated enemy country 
(Germany); 
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2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion of the New York Trust Company. 
100 Broadway. New York 15; New York, 
in the amount of $2,618.17. as of Decem¬ 
ber 31. 1945, representing funds held by 
the aforesaid the New York Trust Com¬ 
pany as agent under offer of Conversion 
Office for German Foreign Debts to hold¬ 
ers of coupons due Joly 1. 1933, to De¬ 
cember 31. 1933. pertaining to various 
Issues of German bonds, together with 
any and all accruals thereto, and any 
and all rights to demand, enforce and 
collect the same, 

b. That certain debt or other obliga¬ 
tion of the New York Trust Company. 
100 Broadway, New York 15. New York, 
in the amount of $3,038.72. as of De¬ 
cember 31. 1945. representing funds held 
by the aforesaid the New York Trust 
Company as agent under offer of Con¬ 
version Office for German Foreign Debts 
to holders of coupons due January 1. 
1934. to June 30.1934. pertaining to vari¬ 
ous issues of German bonds, together 
with any and all accruals thereto, and 
any and all rights to demand, enforce 
and collect the same. 

c. Those certain Reichsmark Certifi¬ 
cates of Indebtedness of Conversion Of¬ 
fice for German Foreign Debts, in the 
aggregate amount of 5.645 RM. said cer¬ 
tificates numbered and in the amounts 
as set forth in Exhibit A. attached hereto 
and by reference made a part hereof, 
and presently in the possession of the 
New York Trust Company. 100 Broad¬ 
way. New York 15. New York, and any 
and all rights thereunder and thereto, 
and 

cL Those certain Reichsmark Certifi¬ 
cates of Indebtedness of Conversion Of¬ 
fice for German Foreign Debts, In the 
aggregate amount of 20.465 RM, said cer¬ 
tificates numbered and In the amounts 
as set forth In Exhibit B. attached hereto 
and by reference made a part hereof, and 
presently in the possession of the New* 
York Trust Company, 100 Broadway. 
New York 15. New York, and any and all 
rights thereunder and thereto. 

is property within the United. States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by. Con¬ 
version Office for German Foreign Debts, 
also knowTi as Konversionskasse fuer 
Deutsche Auslandschulden. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named In subparagraph X hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and ail action re¬ 
quired by law. including appropriate con- 
sultatfbn and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest, 

There Is hereby vested In the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered. liquidated, sold or otherwise dealt 


with in the interest of and for the benefit 
of the United States. 

The terms“national” and ”designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 24. 1950. 

For the Attorney General. 

(seal! Harold I. Baynton, 

Acting Director , 

Office of Alien Property. 
Exhibit A 

Reichsmark 30 Ench: Series D—0419214, 
0445086 445088, 0463538 0463571. 

Reichsmark 10 Each: Scries D—1142851/ 
1143000. 1142847/1142850. 1145997/1146000. 

Series C — 0885000, 0884362 0884375, 
0883101/0883399. 0883100. 

Series A — 0419080 0419128, 0419274. 
0419273. 

Reichsmark 5 Each: Series A—0397742/ 
0297750. 

Series D—2754440/2754450, 2754439. 

Exhibit B 

Reichsmark 6 Each: Series A—0235073 4. 
0547575/3, 0524435 524. 0547608 700. 0599289/ 
90. 0008351/400. 0608406 600, 0752201/75. 

0778629 700. 0778801/900. 0001391,0811301 32. 
0833756 7. 0843549. 0871439/70. 0883729 70. 
0887313 400, 0900351/82. 

Series B — 1340577 600, 1349601 800. 

1413491 500. 1413596/600. 1413605 706, 

1432001,300. 

Series C—2368420 469 
8ertes D—2601270 6. 2754437 8. 2960398 9. 
3034827 30. 3200155 75. 3271831. 3276001 34. 
3278501 '600, 3289968/77, 3301064 83. 3301082, 
3301948 52. 3318245/300, 3327389 94. 3327401/ 
883. 3341863020, 336482350, 3387415/7. 

3387017/700, 3391784, 3393019 30. 3393603/12. 
3552803 8. 3554001 4, 3746593612 

Scries E—3746313/17, 3746326 709. 3773121/ 
88. 377625742. 3793953 4000. 3805G80, 

3828022 '35. 3832209 35. 3832343/33. 3038293/ 
7. 3850783 9, 3855990 6000, 3860901/30. 

4148168 74, 3872429. 3887048/72, 3887201/91. 
3887434 58, 3887497 600. 3907183, 3907210 76. 
3907914/33. 3906186 93. 3909045 70, 3919143, 
3923131/70. 3938401/73, 3951374 95. 3951402 9. 
3951432/52, 3951460/500. 3951551.63, 3930779/ 
95. 3934101,50, 3971201/94. 397382852. 

3978801 90, 3985150/59. 3992475 500. 3992601/ 
00. 3994249 68. 3994274. 3900103/4. 3996634/ 
44. 4003050 75. 4004141/61. 4016644/700, 

4017418/500, 4029681/750. 4029703,70. 

4101301/50. 4101303 97. 4119557 00, 4131201/ 

(F. R Doc. 50-3198: Filed, Apr. 14, 1050; 
8:43 s. m.) 


(Vesting Order 14502] 

Toku Sawanobori 

In re: Stock owned by Toku Sawn no- 
borl. F-39-4792-EM/2, F-39-4792-D-5. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law, 
after investigation, it 1s hereby found: 

1. That Toku Sawanobori. whose last 
know n address is Japan, is a resident of 
Japan and a nattonal of a designated 
enemy country (Japan); 

2, That the property described as fol¬ 
lows: Twelve (12) shares of $5 00 par 
value common capital stock of Warner 
Bros. Pictures. Inc., 321 West 44th Street. 
New York. New York, a corporation or¬ 
ganized under the laws of the State of 
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NOTICES 


Delaware evidenced by certificate num¬ 
ber F041510. remastered in the name of 
Toku Sawanobori. together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of, or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and ail action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
March 24. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

|F. R. Doc. 50 3190; FUcd. Apr. 14. 1950; 

8:46 a. m-1 


(Vesting Order 3237. Arndt.) 

(Vesting Order 11901, Arndt ] 

Marie Sophie Wilhelm et al. 

In re: Real property, property insur¬ 
ance policies and claims owned by Marie 
Sophie Wilhelm and others. 

Vesting Order 3237, dated February 26, 
1944. as amended, and Vesting Order 
11901, dated August 30.1948. as amended, 
are hereby further amended to read as 
follows: 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Marie 8ophie Wilhelm. Hein¬ 
rich Wilhelm Welp, also known as Hein¬ 
rich Wilhelm Schuette. Sophie Bundt, 
also known aa Sophie Bundte, and 
August W. Schuette, whose last known 


addresses are Germany, ore residents of 
Germany and nationals of & designated 
enemy country (Germany); 

2. That the personal ^representatives, 
heirs, next of kin, legatees and distribu¬ 
tees. names unknown, of Dorothee W. 
Schuette, deceased, and of August W. 
Schuette. who there is reasonable cause 
to believe are residents of Germany, are 
nationals of a designated enemy coun¬ 
try < Germany); 

3. That the property described as 
follows: 

a. Real property situated in the City 
of Pittsburgh. County of Allegheny, 
State of Pennsylvania, particularly de¬ 
scribed In Exhibit A. attached hereto 
and by reference made a port hereof, 
together with all hereditaments, fixtures, 
improvements and appurtenances there¬ 
to, and any and all claims for rents, 
refunds, benefits or other payments aris¬ 
ing from the ownership of such property, 

b. All right, title and interest of the 
persons Identified in subparagraphs 1 
and 2 hereof in and to: 

1. Fire, windstorm and explosion 
policy No. 974827. Issued by American 
Insurance Company. 15 Washington 
Street. Newark, New Jersey. In the 
amount of $2,500.00 

2. Fire, windstorm and explosion 
policy No. 892341. issued by United Fire¬ 
men’s Insurance Company of Philadel¬ 
phia. Pennsylvania, in the amount of 
$2,500.00 

3. War damage insurance policy* No. 
261-69-254. issued by War Damage Cor¬ 
poration. Washington, D. C., in the 
amount of $5,000.00 

4. Fire and extended coverage policy 
No. 342410. issued by American Insur¬ 
ance Company. 15 Washington Street. 
Newark, New* Jersey, in the amount of 
$2,500 00. and 

5. Fire and extended coverage policy 
No. 380564, Issued by United Firemen’s 
Insurance Company of Philadelphia, 
Pennsylvania, in the amount of $2,500.00 

which policies Insure, or have insured 
the real property described in subpara¬ 
graph 3-a hereof, and 

c. That certain debt or other obliga¬ 
tion of Allegheny Trust Company. Pitts¬ 
burgh, Pennsylvania, arising by reason 
of rents collected on the real property 
described in subparagraph 3-a hereof, 

Is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of. or owing to. or which is evidence 
of ownership or control by. the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it Is hereby determined: 

4. That to the extent that the persons 
identified in subparagraphs 1 and 2 
hereof are not within & designated enemy 


country, the national Interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and It being 
deemed necessary In the national 
interest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 3-a here¬ 
of. subject to recorded liens, encum¬ 
brances and other rights of record held 
by or for persons who arc not nationals 
of designated enemy countries, and 
There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described in subparagraphs 3-b and 
3-c hereof. 

All such property so vested to be held 
used, administered, liquidated, sold or 
otherwise dealt with In the Interest of 
and for the benefit of the United States, 
The terms “national* and “designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C„ on 
April 7. 1950. 

For the Attorney General. 

(seal) Harold I. Baynton. 

Acting Director , 

Office of Alien Property. 

Exirnrrr A 

AH that certain lot or piece of ground 
•lluate In the 26th Ward. City of Pittsburgh, 
County of Allegheny and State of Pennsyl- 
vonla, being Lot Numbered One (1) and part 
of Lot Numbered Two (2) In the Plan of 
Miller and McCain, aa recorded In Finn Book 
Vol. II. page 5, and being bounded and 
described m follows, to wit: 

Beginning at the northeasterly corner of 
Bvtzcm Street and Merritt Avenue (formerly 
Maple Avenue); and extending thence along 
tho Northerly line of said Burgess 8trcet 
North 79* 41' East, eighty-nine and thtrty- 
cme one-hundredths (89.31) feet, to a point* 
Thence North 57* 18* West, eighty-five and 
seventy-four one-hundredths (85.74) feet to 
the Easterly line of said Merritt Avenue; 
thence along said Merritt Avenue. South 
32* 47' West, ten (10) feet, to the dividing 
line common to said Lota Numbered One (1) 
and Two (2); and thence still along the 
line of said Merritt Avenue. South 10’ 52' 
West, fifty-five (55) feet to the place of be¬ 
ginning. 

Having erected thereon a two-story and 
Mansard frame dwelling bouse. 

Being the same premises which Edward 
Krebs, widower, by deed dated April 2. 1923. 
and recorded in the Recorder a Office of Al¬ 
legheny County In Deed Book Volume 2142, 
page 508. granted and conveyed to Harry D. 
McRoberta and Alice J. McRoberts. Ms wife, 
parties of the first part hereto. 

|P. R. Doc. 50-3201; Filed. Apr. 14. 1950; 

8:47 a. m.J 












